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Bruce W. McClendon FAICP
December 10, 2008 Director of Planning

Honorable Board of Supervisors

County of Los Angeles

Kenneth Hahn Hall of Administration, Room 383
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

PROJECT NO. R2005-00234-(4)
COASTAL DEVELOPMENT PERMIT NO. 2005-00002-(4)
PARKING PERMIT NO. 2005-00004-(4)
VARIANCE NO. 2005-00004-(4)

PLAYA DEL REY ZONED DISTRICT
4TH SUPERVISORIAL DISTRICT (3-VOTE)

PETITIONER: DEL REY SHORES
IT IS RECOMMENDED THAT YOUR BOARD AFTER THE PUBLIC HEARING:

1. Certify that the final additional environmental analysis prepared for Project No. R2005-00234 is in
compliance with the California Environmental Quality Act (CEQA) and with the writ of mandate by the Los
Angeles County Superior Court; consider and adopt the CEQA Environmental Findings of Fact,
Statement of Overriding Considerations, and Mitigation Monitoring Program necessary to re-certify the
Environmental Impact Report (EIR) with the final additional environmental analysis for this project; re-
certify the EIR with the final additional environmental analysis. :

2. Indicate its intent to re-approve the Shores Project No. R2005-00234, including Coastal Development
Permit No. 2005-00002-(4), Parking Permit No. 2005-00004-(4), and Variance No. 2005-00004-(4).

3. Instruct County Counsel to prepare the necessary findings and conditions of approval necessary to re-
approve the approval of Coastal Development Permit No. 2005-00002-(4), Parking Permit No. 2005-
00004-(4), and Variance No. 2005-00004-(4).

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

e  OnMarch 27, 2007, the Board of Supervisors denied the appeal to Project No. R2005-00234 (Shores
Apartments) by the Marina Strand Colony Il Homeowners Association (HOA). The HOA subsequently
petitioned the Superior Court of California, Los Angeles Division for a Writ of Mandate to invalidate the
EIR. The Court ruled that the EIR should have been re-circulated for public review and comment due to
a change regarding project grading, specifically the export of approximately 25,940 cubic yards of soil
(Project Grading). On July 8, 2008, the Board of Supervisors set aside its approval of the Shores
Apartment project and its certification of the EIR.
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e To comply with the Court’s order, the California Environmental Quality Act and the State and County
guidelines, additional environmental analysis associated with the Project Grading was prepared and
circulated for public review and comment, pursuant to the requirements of CEQA, in order to prepare
responses to all public comments associated with the additional environmental analysis.

IMPLEMENTATION OF STRATEGIC PLAN GOALS

Fiscal Responsibility

The re-approval of the coastal development permit, parking permit and variance promote the County’s
Strategic Plan goal of fiscal responsibility. The proposed housing development is located in Marina del Rey,
an urbanized area with available public services, will efficiently utilize existing infrastructure and reduce the
need for expansion of County services to undeveloped land located on or beyond the urban fringe.

Improving Quality of Life

The re-approval of the coastal development permit, parking permit and variance also promote the County’s
Strategic Plan goal of improving the quality of life for Los Angeles County residents. The project allows for
the provision of 544 apartment units (including set-aside units for 37 moderate income and 17 lower income
tenants) in the coastal area.

FISCAL IMPACT/FINANCING

The re-approval of the coastal development permit, parking permit and variance will not result in any
significant costs to the County, as the applicant is bearing the full costs of new development and construction.
No request for construction financing is being made.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On March 6, 2007, the Board of Supervisors conducted a duly noticed public hearing on Coastal
Development Permit No. 2005-00002, Parking Permit No. 2005-00004 and Variance No. 2005-00004. This
was done in response to two appeals filed in protest to the Regional Planning Commission’s December 13,
2006 approval of the project permits for the Shores Apartments. During the hearing the Board of Supervisors
voted to deny the appeal and reaffirm the Regional Planning Commission’s approval of the project permits.
The requests before the Commission were: (1) the demolition and removal of all existing site
improvements which include 202 apartment dwelling units in 34 two-story structures, related surface parking,
and landscaping and hardscape facilities; (2) the construction of 544 apartment units in a series of 12
five-story structures, with each building consisting of five stories of residential units over two levels of
subterranean and above-grade parking; (3) the development of compact and tandem parking for a
portion of the required parking spaces; and (4) the installation of signage area in excess of the
County Code requirements.

A public hearing is required pursuant to Sections 22.16.200 and 22.60.240 of the County Code and Sections
65856 and 66452.5 of the Government Code. Notice of the hearing must be given pursuant to the
procedures set forth in Section 22.60.174 of the County Code. These procedures exceed the minimum
standards of Government Code Sections 6061, 65090 and 65856 relating to notice of public hearing.

Following the public hearing, the Marina Strand Colony Il Homeowner's Association (HOA) petitioned the
Superior Court of California for a Writ of Mandate to invalidate the EIR. The Superior Court found that
significant new information was included in the final EIR for the Project and that this significant new



Honorable Board of Supervisors
October 21, 2008
Page 3

information had not been subject to prior public review and comment. New information was limited to the fact
that on-site grading was not balanced and that site excavation would require the export and disposal of
approximately 25,940 cubic yards of excess cut material. Having found the Project EIR to be deficient in this
regard, the court directed the County to set aside its approvals of the Project permits, its adoption of the
Statement of Overriding Considerations, Environmental Findings of Fact, Mitigation Monitoring Program,
conditions of Project approval, and its certification of the Project Environmental Impact Report. On July 8,
2008, the Board of Supervisors set aside its approval of the Shores Apartment project and its certification of
the EIR.

ENVIRONMENTAL DOCUMENTATION

An EIR originally was prepared for the project in accordance with the California Environmental Quality Act
(Code Section 21000). Pursuant to a court order described above, whereby the court set aside the original
project and CEQA approvals, an additional environmental analysis was also prepared in accordance with
CEQA. The EIR and additional analysis identified potential impacts in the following areas: visual quality, air
quality, geotechnical/soil resources, hydrology and water quality, noise, traffic/access, water service, sewer
disposal and solid waste disposal. The EIR and the additional environmental analysis conclude that, except
for temporary air quality, noise and solid waste disposal impacts, and cumulative traffic impacts, all of the
potentially significant environmental impacts can be mitigated to a less than significant level through
implementation of the mitigation measures identified in the EIR. The re-approval of this project requires the
re-adoption of environmental findings, Mitigation Monitoring Program, and a Statement of Overriding
Considerations, including a finding that the benefits of the project outweigh the potential unavoidable adverse
impacts to air quality, noise and solid waste disposal.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Action on the re-certification of the EIR, including the additional analysis, the re-approval of the coastal
development permit, parking permit and variance is not anticipated to have a negative impact on current
services.

Sincerely,

DEPARTMENT OF REGIONAL PLANNING
Bruce W. McClendon, FAICP
Director,of Planning

Current Planning Division

SHA:SZD:mt

Attachment: Final Additional Environmental Analysis
Environmental Findings of Fact and Statement of Overriding Considerations
Mitigation Monitoring Program

c: County Counsel
Director, Department of Public Works
Director, Department of Regional Planning
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1.0 INTRODUCTION TO THE FINAL AEA

1.1 PURPOSE

This document represents the final Additional Environmental Analysis (AEA) for The Shores Project
(County of Los Angeles Project No. R2005-00234-[4]). It has been prepared in accordance with Section
15132 of the 2008 California Environmental Quality Act (CEQA) Statutes and Guidelines, as amended. As
required by this section, this final AEA shall consist of the following;:

e The draft AEA.
¢ Comments and recommendations received on the draft AEA.
e Alist of persons, organizations, and public agencies commenting on the draft AEA.

e The responses of the Lead Agency to significant environmental points raised in the review and
consultation process.

e  Other information deemed necessary by the Lead Agency.

The evaluation and response to public comments is an important part of the CEQA process as it allows
the following: (1) the opportunity to review and comment on the methods of analysis contained within
this draft AEA; (2) the ability to detect any omissions which may have occurred during preparation of the
draft AEA; (3) the ability to check for accuracy of the analysis contained within the draft AEA; (4) the

ability to share expertise; and (5) the ability to discover public concerns.

No changes to the limited scope draft AEA were needed or required as the document was prepared in

compliance with the provisions of CEQA.

1.2 BACKGROUND

On March 27, 2007, the County of Los Angeles Board of Supervisors denied the appeal of certified
Environmental Impact Report SCH 2005071080 for the Shores Apartment Project (County Project Number
R2005-00234-4) and approved Project No. R2005-00234-(4), Coastal Development Permit Number
RCDP200500002-(4); Parking Permit Number RPKP200500004-(4) and Variance Number
RVAR200500004-(4). In so doing, the County Board of Supervisors denied an appeal by Marina Strand
Colony II Homeowners Association (HOA) of the County Regional Planning Commission’s approval of
The Shores Apartment Project (project). The HOA subsequently petitioned the Superior Court of
California, Los Angeles Division for a Writ of Mandate to invalidate the EIR, alleging that the EIR did not
comply with the California Environmental Quality Act (CEQA). The Superior Court rejected all but one
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1.0 Introduction to the Final Additional Environmental Analysis

of the HOA's claims, finding that significant new information was included in the EIR for the project and
that this significant new information had not been subject to prior public review and comment. New
information was limited to the fact that on-site grading was not balanced and that site excavation would
require the export and disposal of approximately 25,940 cubic yards of excess cut material. Having found
the project EIR to be deficient in this regard, the court directed the County to set aside its approvals of the
project permits, its adoption of the Statement of Overriding Considerations, Environmental Findings of
Fact, Mitigation Monitoring Program, conditions of project approval, and its certification of the project
environmental impact report. The court further directed that this new information (i.e., the additional
25,940 cubic yards of excess cut material), the impact of disposal of 25,940 cubic yards of excess cut on Los
Angeles County landfill capacity, and the associated secondary environmental impacts of hauling on the
traffic, air quality, and noise environments be analyzed and recirculated for public and agency review

and comment.

Given the direction of the court and of the Los Angeles County Board of Supervisors in their action of
July 8, 2008 to set aside the project approvals and prepare an additional analysis of the reasonably
foreseeable environmental impacts associated with the export of approximately 25,940 cubic yards of soil
from construction, the draft Additional Environmental Analysis focused on significant new information
defined by court (i.e., the additional 25,940 cubic yards of excess cut material), the impact of disposal of
25,940 cubic yards of excess cut on Los Angeles County landfill capacity, and the associated secondary

environmental impacts of hauling on the traffic, noise and air quality environments.
13 PROCESS

As defined by Section 15050 of the State CEQA Guidelines, the County of Los Angeles is serving as “Lead
Agency,” responsible for preparing both the draft and final AEA for this project. A Notice of Preparation
(NOP) was prepared and circulated by the County of Los Angeles July 11, 2008 through August 11, 2018,

for the required 30-day review period.

The draft AEA was then prepared and circulated for a 45-day public review period as required by state
law, beginning October 2, 2008, and ending November 17, 2008. The County of Los Angeles Board of
Supervisors held a public hearing on the proposed project on December 15, 2008, having been continued

without comment from November 25, 2008.

Three new mitigation measures have been added in the draft AEA to the Mitigation Monitoring Program.
These are Mitigation Measure 5.2-9 (preparation of a traffic control plan) to further reduce construction
noise impacts, and Mitigation Measures 5.6-3 (limiting truck traffic to off-peak hours) and 5.6-4 (use of a

flagman) to reduce impacts from construction traffic.

Impact Sciences, Inc. 1.0-2 The Shores Apartment Project Final Additional Environmental Analysis
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1.0 Introduction to the Final Additional Environmental Analysis

14 CONTENTS OF THE FINAL AEA

As discussed above, the primary intent of the final AEA is to provide a forum to air and address
comments pertaining to the analysis contained within the draft AEA. State CEQA Guidelines Section
15088.5 (a) requires a lead agency to recirculate an EIR (draft AEA) when significant new information is
added to the EIR after public notice is given of the availability of the draft EIR (AEA) for public review
under Section 15087 but before certification. As used in this section, the term "information" can include
changes in the project or environmental setting as well as additional data or other information. New
information added to an EIR is not "significant”" unless the EIR is changed in a way that deprives the
public of a meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project alternative) that
the project's proponents have declined to implement. None of the comments received on the draft AEA
requires significant or any new information to be added to the EIR and there are no changes to the project

or the environmental setting that requires recirculation beyond what is contained within the draft AEA.

Pursuant to Section 15088 of the State CEQA Guidelines, the County of Los Angeles, as the Lead Agency
for this project, has reviewed and addressed all comments received on the draft AEA prepared for The
Shores Project. Included within the final AEA are the written comments that were submitted during the
required public review period approved by the Los Angeles County Board of Supervisors. These

comments are included in the interest of providing a complete public record for this project.

In order to adequately address the comments provided by interested agencies and the public in an

organized manner, this final AEA has been prepared in two parts. A description of each part is as follows:
e Part1 provides a brief introduction to the final AEA and its contents.

e Part 2 provides responses to written comments made by interested parties. Included are each written
comment received by County of Los Angeles Department of Regional Planning staff during the
required public review period. Following the letter, responses are provided. Prior to the responses,
this final AEA includes an “Introduction to Response to Comments/Written Responses.” There were
no written comments on the draft AEA provided by public agencies.

As no comments were received by public or responsible agencies, responses to agency comments from
each commenting agency at least 10 days prior to the last public hearing (Public Resources Code 21092.5)

was not required. The final AEA is available for public review at the:

County of Los Angeles Department of Regional Planning
320 West Temple Street

Los Angeles, California 90012

Contact: Michael Tripp
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2.0 RESPONSES TO WRITTEN COMMENTS

The California Environmental Quality Act (CEQA) and County of Los Angeles procedures permit the
public to respond to information included in a draft AEA. The public may prepare written comments.
Section 15088 of the State CEQA Guidelines states that the lead agency shall evaluate comments on
environmental issues received from persons who reviewed the draft AEA and the lead agency shall

prepare written responses. Section 2.0, Responses to Written Comments, is consistent with procedures

defined in the State CEQA Guidelines.

2.1 RESPONSE TO WRITTEN COMMENTS

A list of agencies, organizations, and interested parties that have provided written comments on the draft
EIR is provided below. A copy of each comment letter and a response to each specific comment follows

this list.

2.2 LISTING OF WRITTEN COMMENTS

Public Comments

Robin Anderson; Letter Dated, November 12, 2008

Daniel Christy; Letter Dated November 12, 2008

Nicole Cramer; Letter Dated November 17, 2008

Laurence Falkin; Letter Dated, November 11, 2008

Michael Gold and Christel Trink; Letter Dated, November 17, 200
Daniel Gottlieb; Letter Dated November 13, 2008

Nancy Vernon Marino; Letter Dated, November 18, 2008

Libbe Murez; Letter Dated, November 13, 2008

Nancy Rosene Associates; Letter Dated, November 14, 2008
Michael Rosenfeld; Letter Dated, November 12, 2008

Lynne Shapiro; Letter Dated, November 9, 2008

Ronald Shapiro; Letter Received by County, November 17, 2008
Peggy Jo Tashima; Letter Dated, November 12, 2008

Impact Sciences, Inc. 2.0-1 The Shores Apartment Project Final Additional Environmental Analysis
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Letter No. 1

From: Robinsage123@aol.com [mailto:Robinsage123@aol.com]
Sent: Monday, November 17, 2008 9:49 AM

To: Tripp, Michael

Subject: The Shores Project #R2005-00234-(4)

Robin Anderson
3772 Via Dolce
Marina del Rey, CA 90292

Dear Mr. Tripp:

Thank you for taking the time to talk with me last week about my numerous reservations about the planned
Shores construction project in Marina del Rey. 1

| am a resident of Marina Strand Colony I, in unit number 3772.
| have been very vocal and communicative from day one about the fact that this project should never be

approved due to its impact on traffic, and our quality of life here in the Marina, but now | come to find out that
there will be many more loads of dirt and hazardous waste removed from the property than originally claimed.

We already have traffic issues on Via Dolce with the trucks that are working on the project at the corner of Via
Dolce and Washington. The trucks must park in the middle of the street to line up and go on and off the 2
property. | have seen more than one near collision out there. Plus traffic is severely delayed while the trucks

go in and out, and a man holds up a stop sign until they are done with their business.

With the number of trucks that will have to come in and out of the Shores site, we can expect tremendous
traffic delays and possibly even traffic accidents. The project on the corner utilized much of the existing
structure there, while the Shores is a totally new entity. There will be way more trucks entering and exiting
the site.

One question is, why don't they reduce the size of that project, or use the existing structure to create the new
dwellings? Why does there have to be underground parking? I'm terrified there will be sink holes, and it will 3
require the contractors to remove so much dirt.

Why wasn't everyone notified of the changes that would take place relative to the extra dirt removal and toxic
material removal? 4

The exhaust emissions from the diesel gas, the noise pollution, the vibrations, etc., will make life here at the
Marina Strand Colony Il unbearable. 5

I just don't think all of this has been looked at properly. Washington Blvd. is so gridlocked these days, it's
astonishing. Where on earth are they going to find room to go in and out of Via Dolce and line those huge 6
trucks up?

What about all of the dust and dirt, and hazardous harmful chemicals we're going to have to breathe while all
of this is going on? 7

And as | asked you before when we spoke, if there is an emergency like an earthquake, where will the
residents and workers go for help? We only have one hospital in the Marina, and they've tried to close it 8
countless times.

This project is huge and the way they're going about it seems to be all about making money, with no
consideration for the people who live here and have been paying taxes for so many years.

Please, | urge you to kindly recommend to the Board of Supervisors that they should deny approval of this 9

project. Everyone knows it is a disaster on so many levels, but nobody is listening. Please help us. You
are our only hope.

Thank you so much, -

Robin Anderson
(310) 422-9513

Get the Moviefone Toolbar. Showtimes, theaters, movie news & more!
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2.0 Responses to Written Comments

Responses to Comment Letter from Robin Anderson; Dated November 17, 2008
Response 1-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 1-2

The commentator expresses her opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The haul
route for the trucks leaving the project site will not travel on Via Dolce and would therefore not cause
impacts on that street. A traffic control plan will be required of the project to limit traffic delays. The
geotechnical report by URS dated May 8, 2001 did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 1-3

The commentator asks about project design, the need for underground parking, and the height of the
proposed buildings. These are matters of the developer’s effort to provide for residential units consistent
with the lease agreement with the County, while staying in compliance with the Los Angeles County
zoning code requirements. This comment does not relate to the content or adequacy of the DAEA and

therefore no further response is required.

Response 1-4

This comment asks why the community was not notified about the export of excess cut material. The
community has been notified on two occasions. The first notice was in the December 2006 final EIR when
the changes to the grading plan were disclosed. The second notification is the current circulation of the
DAEA and the public hearing associated with the public review of the document. Proper public notice on

the DAEA has been provided by the County, as follows:

The Department of Regional Planning published and distributed a Notice of Preparation of the DAEA on
July 11, 2008, which included the County’s delivery of the Notice of Preparation to officials of the Marina
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2.0 Responses to Written Comments

Strand II HOA. The County publicly circulated the DAEA for public review and comment from October
2, 2008 to November 17, 2008. During the public circulation period on the DAEA, the County diligently
collected the public’s comments on the DAEA and prepared detailed responses to each of the public
comments received on the DAEA. The County provided adequate public notice for a November 25, 2008
public hearing on the DAEA before the County Board of Supervisors, at which hearing the Board was to
consider certifying the DAEA, consider adopting any CEQA findings necessary to recertify the EIR with
the AEA, and consider reapproving The Shores Project. Prior to the November 25, 2008 public hearing
before the Board of Supervisors on the DAEA and The Shores Project, a legal notice was published in a
local newspaper, The Daily Breeze, on October 24, 2008. On October 23, 2008, staff also mailed
approximately 1,500 hearing notices to property owners and tenants within 500 feet of the subject
property as well as to a number of interested parties outside of the 500-foot radius of the subject property.
Prior to the November 25, 2008 public hearing on this matter, County Supervisor Don Knabe placed a
motion on the Board’s agenda indicating his intent to move that the matter be continued by the Board,
without discussion by the Board at its November 25, 2008 public hearing, to the Board’s December 16,

2008 meeting; that motion was passed unanimously by the Board.
Response 1-5

The commentator express the concern over diesel gas, noise, vibration and exhaust emissions resulting
from the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to
noise impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR
conclusion that construction-related truck trips would result in a temporary significant noise impact.
However, the additional soil export trips represent only eight additional truck trips per hour over 40 days
and, consequently, would not substantially increase the construction-related noise impact. Air quality
impacts associated with the truck hauling of excess cut materials is provided in Section 4.2, Effects of
Demolition and Grading Hauling on the Air Quality Environment, of the DAEA. This analysis indicates
that the increased number of truck trips required to haul the 25,940 cubic yards of excavated soil to the
Puente Hills landfill would increase emissions associated VOC, NOx, and SOx but would not increase
them substantially or alter conclusions defined in the draft EIR, dated November 2005 (in Appendix C).
That document concluded that maximum daily emissions associated with construction of VOCs and NOx

exceeded the SCAQMD significance thresholds.

Response 1-6

The commentator expresses concern about traffic congestion on Washington Boulevard and the use of Via
Dolce. The haul route for the truck traffic does not include the use of Via Dolce, Via Marina is utilized
instead. The truck traffic will be confined to off peak travel times in order to lessen the potential for traffic

impacts on Washington Boulevard.
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2.0 Responses to Written Comments

Response 1-7

The commentator expresses concern about impacts from dust and dirt. The project will be required to
implement Mitigation Measure 5.4-2 requiring the use of a dust control plan to be approved by Los

Angeles County in compliance with the South Coast Air Quality Management District requirements.
Response 1-8

This comment asks about medical emergency facilities during times of catastrophe such as an earthquake.

This question does not apply to the accuracy or adequacy of the DAEA; therefore no response is required.

Response 1-9

The commentator expresses the opinion on the scale of the project as being huge and the perception of
disregard for the current residents of the community. The scale of the project is consistent with the
provisions of the Marina del Rey Specific Plan, which have been known for more than a decade. The
County does value the opinions of the community members and taxpayers. The public hearing and public
comment processes exemplify this aspect. While the County decisions will not satisfy all of its residents,

the decision making process is dependent on the comments provided by its constituents.

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator's opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 2

Daniel Christy
POB 10310
Marina Del Rey, CA 90295

November 14, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

RE: The Shores Project, Project #R2005-00234-(4)

Dear Mr. Tripp:

| am a homeowner and property owner of record for 3752 Via Dolce, Marina del Rey, CA
90292 and president of the Marina Strand Colony || Home Owners Association. 1

| am writing to object to the planned “Shores Project” Project #R2005-00234-(4) in light of
the Additional Environmental Analysis which discloses the need for removal of
approximately 26,000 cubic yards of additional material (including hazardous materials)
from the project site by earth hauler. The nearly 1,300 additional truck trips that would be 2
required will have a further significant and detrimental impact on the surrounding area in a
number of ways:

e At the BOS meeting of July 8, 2008, the EIR was ordered to be recirculated based
only on the changed extra export of earth of 25,940 Cubic Yards of earth. At that
meeting, the MSCII asked that the entire EIR be recirculated, and failing that asked
that the relevant County Staff state the TOTAL amounts of earth moved on the 3
construction site, and exported from the site, and imported to the site. Also, to state
the equivalence assumed between a heavy truck trip and a car trip.

o The BOS restricted the recirculation of the EIR to consider only the 25,940 cubic
yards of earth exported. But Chairwomen Burke stated that the questions in THE
PREVIOUS ITEM should be sent to Staff along with the recirculated EIR, and the Staff 4
should respond to the questions. As of November 8, 2008, there is no
response from the Staff.

e The traffic impact of a large truck is more than that of a standard car. The FEIR,
page 3.0-58 (see paragraph just above item 9) implies an assumption that one truck
= one car. On Page 1.0-2 in the recirculated EIR, it is admitted that one truck = two
cars and a round trip = two trips. Thus any calculation based on 5
the original assumptions will undervalue the amount of export and import material by
a factor of four. But even one truck = two cars seems to be too small, based on
common experience. In addition, the mitigations proposed will change the duration of
the grading and thus the assumptions used in the calculations are inaccurate.

e The earth hauling operation will result in adverse diesel noise, vibration and exhaust 6
emissions from the increase in required truck trips
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¢ Onsite construction impacts on health need the TOTAL amount of Earth Movement
to estimate dust and particulate matter. Certain harmful substances such as Nitric
Oxide or asbestos, come from heavy machines cutting or filling earth, or from special 7
types of constructions or soils.

¢ Onsite Construction Noise is exacerbated by Earth Moving. The TOTAL amounts
of import, export, cut and fill play a role in estimating onsite construction noise, health
impacts, air pollution, dewatering generator noise, polluted water runoff (we still have 8
brown brackish water running in front of our condos from the long finished Archstone
remodeling).

¢ Inthe FEIR, the Shores mentioned, in only one place (page 3.0-254 last line), that
they were adding gravel fill below their foundations because of high ground water.
(This will protect their garage floor, but the water will go somewhere, probably 9
towards MSCII, and along the gutters of the Via Marina, (a scenic road).

e The earth hauling operation will result in adverse diesel noise, vibration and exhaust
emissions from the increase in required truck trips 6

e The failure in the original EIR to adequately evaluate an acceptable range of
alternatives, e.g., an alternative that involves an overall reduction in project density
which is potentially feasible, satisfies project objectives, and is potentially 10
environmentally superior.

o The failure of the County to recirculate the EIR based on the addition of and change to
the project objectives and the elaboration of the overall reduction in density 11
alternative, i.e., there is more information in the Final EIR so it should be recirculated
for public comment.

e The approval of the project by the County despite existence of feasible alternatives,
e.g., Alternative 3, Rehabilitation of Existing Structures and Alternative 4, Above 12
Ground Parking.

o The County’s Statement of Overriding Considerations is inadequate because it is
based on inadequate analyses of alternatives to the project. 13

e Why couldn't the County's lawyers require a more complete circulation of the Shores
EIR? Probably because the County and the Developers have agreed to support
each other in any lawsuits which arise in the permit process. Thus the County's
lawyers have a conflict of interest between protecting the Public's Right to know 14
the basis of their representatives decisions, and avoiding law suits because of
questionable actions of the Developers or their consultants.

Therefore, | urge the Department of Regional Planning to recommend to the Board of 15
Supervisors to deny certification of this project.

Thank you for your consideration of this matter.

Sincerely,

Daniel Christy

Page 2 of 2
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2.0 Responses to Written Comments

Responses to Comment Letter from Daniel Christy; Dated November 14, 2008
Response 2-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 2-2

The commentator expresses his opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The
geotechnical report by URS dated May 8, 2001 did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 2-3

No record indicates that the County of Los Angeles Board of Supervisors ordered “recirculation” of the
draft EIR dated October 2008. Further, the County of Los Angeles Board of Supervisors clearly limited
any additional environmental analysis only to those issues specified by the court (i.e., the direct and
indirect effects of the disposal of 25,940 cubic yards of excess cut material). These directives formed the
basis of the draft Additional Environmental Analysis (DAEA) dated October 2008. Review of written and
oral testimony provided by the Marina Strand Colony II (MSCII) makes no mention of, or questions the
disposal requirements for construction debris. Only Mr. Van Wert (not a representative of MSCII)
questioned the grading volumes described in the draft EIR. His comments were limited to grading
requirements and the potential need for the export of excess earth material. Mr. Van Wert’s comments

were addressed in the final EIR dated December 2006 and the DAEA) dated October 2006.

Response 2-4

The Board'’s direction is set forth in the motion of the Board of Supervisors. Although this matter was part
of the discussion by the Board, it was not a formal adoption by them. The motion passed by the Board of
Supervisors, instructed Regional Planning staff as follows: On July 8, 2008, the Los Angeles County Board

of Supervisors instructed the Department of Regional Planning to comply with the court ruling by
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a. preparing an Additional Environmental Analysis of the reasonably foreseeable environmental
impacts associated with the export of approximately 25,940 cubic yards of soil from construction of
The Shores Project;

b. circulating the Additional Environmental Analysis for public review and comment for a 45-day
period;

c. preparing responses to all public comments received; and

d. duly noticing a public hearing with this Board to consider the following actions: certification of the
additional CEQA analysis, adoption of any CEQA findings necessary to recertify the EIR with the
Additional Environmental Analysis; recertification of the EIR; and reapproval of The Shores Project-
Project No. R2005-00234-(4), including but not limited to Coastal Development Permit Number
RCDP200500002-(4); Parking Permit Number RPKP200500004-(4) and Variance Number
RVAR200500004-(4).

Response 2-5

The commentator expresses his opinion regarding the appropriate methodology of calculating a
passenger car equivalent for heavy truck trips. The commentator has provided no evidence to support
this opinion. The draft Additional Environmental Analysis (DAEA) dated October 2008 assessed the
impact of 128 vehicle (i.e., car) trip ends; the equivalent of 32 truck round trips). Hirsh and Associates
indicates that based on accepted traffic engineering standards, the passenger car equivalent for haul
trucks is 2.0 passenger cars per truck. Following standard practice this passenger car equivalent rate was
compared and assessed in relation to the traffic environment as projected for the haul year (2009) and the
results were peer reviewed and confirmed by the County of Los Angeles Department of Public Works

and found to be accurate.
Response 2-6

The commentator express the concern over “diesel noise,” vibration and exhaust emissions resulting from
the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to noise
impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR conclusion
that construction-related truck trips would result in a temporary significant noise impact. However, the
noise analysis in the DAEA concludes the additional soil export trips represent only eight additional
truck trips per hour over 40 days; consequently, these additional truck trips would not substantially

increase the construction-related noise impact.

Response 2-7

The commentator states that the EIR did not assess the health effect of the total amount of earth material.
Again, the focus of Judge Yaffe’s order was to allow the public and required agencies to review and

comment on the significant new information not included in the draft EIR (i.e., the direct and indirect
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effects of the disposal of 25,940 cubic yards of excess cut material). The draft Additional Environmental
Analysis (DAEA) dated October 2008 focuses on the direct and indirect impacts of disposal of 25,940

cubic yards of excess cut material.

In further response to the commentator, the draft EIR dated November 2005 does respond to air quality
impacts and their associated health effects. Table 5.4-3 of the draft EIR dated November 2005 describes
the health effects of various pollutants including suspended particulate matter and nitrogen oxide.
Pages5.4-20 through 5.4-23 of the draft EIR discuss impact of particulate matter during construct and
reference these impacts as being significant. Page 5.4-29 of the draft EIR, Mitigation Measure 5.4-3 defines
the required mitigation for asbestos in conformance with existing South Coast Air Quality Management
District Rules. Further calculation regarding the health effects of nitric oxide, asbestos, and particulate

matter are defined in Appendix 5.4(B) of the draft EIR.
Response 2-8

The commentator states that the total amounts of import, export and cut and fill are necessary to evaluate
noise impacts, air pollution and dewatering requirements Again, the focus of Judge Yaffe’s order was to
allow the public and required agencies to review and comment on the significant new information not
included in the draft EIR (i.e., the direct and indirect effects of the disposal of 25,940 cubic yards of excess
cut material). The draft Additional Environmental Analysis (DAEA) dated October 2008 focuses on the

direct and indirect impacts of disposal of 25,940 cubic yards of excess cut material.

In further response to the commentator, construction noise calculations considered on-site and off-site
noise effects (reference pages 5.2-19 of the draft EIR dated November 2005). The draft EIR does respond
to air quality impacts and their associated health effects that would occur during project demolition,
grading, and construction. Table 5.4-3 of the draft EIR dated November 2005 describes the health effects
of various pollutants including suspended particulate matter and nitrogen oxide. Pages 5.4-20 through
5.4-23 of the draft EIR discuss impact of particulate matter during construct and reference these impacts
as being significant. Page 5.4-29 of the draft EIR, Mitigation Measure 5.4-3 defines the required mitigation
for asbestos in conformance with existing South Coast Air Quality Management District Rules. Further
calculation regarding the health effects of nitric oxide, asbestos, and particulate matter are defined in
Appendix 5.4(B) of the draft EIR. Section 5.3 (Hydrology and Water Quality of the draft EIR defines that
all parts of the project are required to submit and have approved a Storm Water Pollution and Prevention

Plan prior to grading to limit or eliminate impacts associated with runoff.

Response 2-9

The commentator suggests that the placement of gravel and building the project in an area of high

groundwater would result in dewatering and effects of the adjacent Marina Strand Colony project.
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Section 5.3 (Hydrology and Water Quality) of the draft EIR defines that all parts of the project are
required to submit and have approved a Storm Water Pollution and Prevention Plan prior to grading to

limit or eliminate impacts associated with runoff.
Response 2-10

The commentator references the alternatives analysis of the previously certified EIR, including a reduced-
density alternative. In regard to that alternative, the County considered it in the draft EIR but rejected it

from further evaluation. The draft EIR discussion provided the following:

“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”

The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.

Response 2-11

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, the court found the alternatives discussion was found to be in compliance with

CEQA and recirculation for further alternatives evaluation is therefore not required.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the

information necessary to make the original EIR adequate for the project with the clarification on the
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unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill

(State CEQA Guidelines Section 15163(b)).
Response 2-12

This comment is not clear as it states the fact that the County approved the project while analyzing a
range of reasonable alternatives, as acknowledged in the draft and final EIR. The County acknowledges in
the final EIR that the approved project is not the environmentally superior alternative and consequently
provided a statement of overriding considerations as required by the State CEQA Guidelines Section 15093,
determining that the benefits of the project outweigh the potential unavoidable significant adverse

impacts, and that the unavoidable significant adverse impacts are nonetheless acceptable.

Response 2-13

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers
the findings and SOC to be valid, especially with regard to the alternatives analysis.

Response 2-14

The comment expresses an unsupported and unsubstantiated legal opinion regarding an alleged conflict
of interest. It is not clear what the commentator means by “a more complete circulation of the Shores
EIR.” This comment could imply that the commentator is not satisfied with the public notice and scope of
circulation of the DAEA. On the other hand, this comment may imply dissatisfaction with the scope of
environmental review within the DAEA. With regard to public notice and circulation, Section 15087 of
the State CEQA Guidelines provides information on the public notice requirements of an EIR. It indicates
that “Notice shall be mailed to the last known name and address of all organization and individuals who
have previously requested such notice in writing and shall also be given notice by one of the following
procedures; (1) publication in a newspaper of general circulation; (2) posting of the notice on site; or (3) a
direct mailing to nearby residents. Given normal County procedures, and consistent with state law, the
County published notice in a newspaper of general circulation (reference the Argonaut in December
2005), and conducted a direct mailing to nearby residents who requested such notice in writing. Further,
all residents who requested copies of the draft EIR dated November 2005, the final EIR dated December
2006 or the draft Additional Environmental Analysis (DAEA) dated October 2008 were supplied either
hard copies, electronic copies or both. Copies of the draft and final EIRs and the DAEA were also made
available at local libraries. Based on the above, the County met or exceeded all public notice requirements

for this project as specified by state law.
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If the comment is intended to imply that the scope of the environmental analysis in the DAEA is too
narrow, the DAEA focused on significant new information identified by court in its Peremptory Writ of
Mandate and Judgment (i.e., the additional 25,940 cubic yards of excess cut material), the impact of
disposal of 25,940 cubic yards of excess cut on Los Angeles County landfill capacity, and the associated
secondary environmental impacts of hauling on the traffic, noise and air quality environments. According
to State CEQA Guidelines section 15088.5(c): “If the revision [to the EIR] is limited to a few chapters of the
EIR, the lead agency need only circulate the chapters or portions that have been modified.” The scope of
environmental review in the DAEA fully responds to the order of the court and fully complies with

Section 15088.5(c) of the State CEQA Guidelines.
Response 2-15

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 3

————— Original Message-----

From: Nicole Cramer [mailto:nicole@thecramers.net]
Sent: Monday, November 17, 2008 10:40 AM

To: Tripp, Michael

Cc: Ryan Cramer; Bob Young

Subject: Opposition to The Shores Development

Mr. Michael Tripp,

I am writing to express my disapproval of the "Shores Project," #
R2005-00234- (4). I am a homeowner and property owner of record for
3622 Via Dolce, Marina Del Rey, CA 90292 and member of Marina Strand
Colony II Home Owners Association.

It is my understanding that the Additional Environmental Analysis
discloses the need for removal of approximately 26,000 cubic yards of
additional material (including hazardous materials) from the project
site by the earth hauler. This will have a significant negative impact
on my personal quality of life, as well as that of other Marina Del Rey

community members. | Traffic and parking in the area is already
congested. My husband and I deliberately purchased a home in Marina
Del Rey because we liked the open space, in contrast to the jam-packed
streets and lack of parking in neighboring Santa Monica, West L.A., and
Manhattan Beach areas. We are a young married couple and we have a

6 month old child. We chose Marina Del Rey as a place to raise a
family, with open space, for daily walks and ease of running errands.
I am terribly saddened to see a trend of overdevelopment in our
neighborhood and I am asking that the Department of Regional Planning
and Board of Supervisors take responsibility for this before it is too
late.

The original EIR failed to adequately evaluate the acceptable range of
alternatives, including an overall reduction in project density, which
would be feasible, meet project objectives and reduced environmental
impact.

The County failed to recirculate the EIR based on the addition of and
change to the project objectives and elaboration of the overall

reduction in density alternative.lThe County's Statement of Overriding
Considerations is inadequate because it is based on inadequate analyses
of this project.

Thus, I urge the Department of Regional Planning to recommend to the
Board of Supervisors to deny approval of this project.

Sincerely,

Nicole Young Cramer
3622 Via Dolce
Marina Del Rey, Ca 90292
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Responses to Comment Letter from Nicole Cramer: Dated November 17, 2008
Response 3-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. The comment expresses dissatisfaction with the proposed Shores Project. These
are not comments addressing the environmental issues associated with the export of excess cut material

and no formal response is required.

Response 3-2

The commentator expresses her concern about the number of truck trips during the export of excess cut
material from the project site. The commentator claims that the construction export will significantly
impact their quality of life. With regard to the additional truck trips generated by soil export, the draft
Additional Environmental Analysis (DAEA) discloses that exporting approximately 25,940 cubic yards of
soil would require approximately 1,297 truck trips (each truck carrying approximately 20 cubic yards of
soil) over a period of approximately 40 days (approximately 32 one-way trips per day for 40 days). The
draft EIR reports that the existing residential uses on the project site generate 800 daily vehicle trips,
including 120 AM peak hour trips and 111 PM peak hour trips. The truck trips generated by soil export
represent only approximately 4 percent of the 800 vehicle trips per day generated by the existing uses on
the project site. No new significant impacts would occur as a result of the additional truck trips exporting
25,940 cubic yards of excess cut material to the Puente Hills Landfill. An additional mitigation measure
has been included that would require truck hauling operations to be limited to off-peak hours and the use
of the designated haul routes (Mitigation Measure 5.6-3). The geotechnical report by URS dated May 8§,
2001 did not find any contaminated soil at the project site and therefore no contaminated soil is expected

to be exported.
Response 3-3

The commentator expresses concern about loss of open space and the overdevelopment of Marina del
Rey. The comment asks that the Department of Regional Planning and the Board of Supervisors take
some unspecified responsibility, presumably to stop future development of the marina. There is no
environmental impact that is tied to this comment nor does the comment address the DAEA or the project
as the cause for the community changes mentioned. This is not a comment addressing the environmental

issues associated with the export of excess cut material and therefore no formal response is required.

Response 3-4

The commentator references the alternatives analysis of the previously certified EIR, including a reduced-
density alternative. In regard to that alternative, the County considered it in the draft EIR but rejected it

from further evaluation. The draft EIR discussion provided the following:
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“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”

The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.
Response 3-5

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, the court found the alternatives discussion was found to be in compliance with

CEQA and recirculation for further alternatives evaluation is therefore not required.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the
information necessary to make the original EIR adequate for the project with the clarification on the
unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill

(State CEQA Guidelines Section 15163(b)).

Response 3-6

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers
the findings and SOC to be valid, especially with regard to the alternatives analysis.
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Response 3-7

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 4

Laurence Falkin

3696 Via Dolce ‘ NOV 13 900
Marina Del Rey, CA 90292 L
3106123573

November 11,2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

RE: The Shores Project, Project #R2005-00234-(4)

Dear Mr. Tripp:

I am a homeowner and property owner of record for 3696 Via Dolce, Marina del Rey, CA 90292 and
member of the Marina Strand Colony II Home Owners Association.

I am writing to reiterate my original objection to the planned “Shores Project” Project #R2005-00234-

(4) in light of the Additional Environmental Analysis which discloses the need for removal of
approximately 26,000 cubic yards of additional material (including hazardous materials) from the project

site by earth hauler. The nearly 1,300 additional truck trips that would be required will have a further
significant and detrimental impact on the surrounding area in a number of ways:

As already experienced with other construction projects in Marina del Rey, the number of required
trips estimated for these large earth hauling vehicles will exacerbate and compound the already

congested, gridlocked streets in the surrounding area. —

As a result of this earth hauling operation, it is inevitable that dust, dirt and other debris (including
hazardous materials) will be spilled onto streets and spread airborne throughout the surrounding

neighborhood.

The earth hauling operation will result in adverse diesel noise, vibration and exhaust emissions from
the increase in required truck trips

The failure of the original EIR to adequately evaluate an acceptable range of alternatives, e.g., an
alternative that involves an overall reduction in project density. This is an option that is potentially
feasible, satisfies project objectives, and is potentially environmentally superior.

The failure of the County to recirculate the EIR based on the addition of and change to the project
objectives and the elaboration of the overall reduction in density alternative, i.e., there is more
information in the Final EIR so it should be recirculated for public comment.

The approval of the project by the County despite existence of feasible alternatives, e.g., Alternative
3, Rehabilitation of Existing Structures and Alternative 4, Above Ground Parking.

The County’s Statement of Overriding Considerations is inadequate because it is based on inadequate
analyses of alternatives to the project.

Therefore, I urge the Department of Regional Planning to recommend to the Board of Supervisors to
deny approval of this project.

Thank you for your consideration of this matter.

Sincerely,
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Responses to Comment Letter from Laurence Falkin: Dated November 11, 2008
Response 4-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 4-2

The commentator expresses his opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The
geotechnical report by URS dated May 8, 2001 did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 4-3

The commentator expresses concern about traffic congestion in the Marina del Rey area and the
contribution of the truck traffic hauling the excess cut material to the Puente Hills Landfill. The existing
residential uses and the vehicle trips associated with those uses will be eliminated once demolition,
grading and construction commences on the project site. Because construction related truck trips will not
exceed the number of trips generated by the project site’s existing residential uses, project construction,
including the number of truck trips required to export excess cut materials to Puente Hills Landfill,
would result in a net reduction of vehicle trips compared to the trips generated by existing uses. The
DAEA provides an analysis that concludes the project does not result in significant construction truck trip
impacts, and the additional soil export trips do not change this conclusion or result in a new significant

trip impact.
Response 4-4

This comment refers to the potential for air quality impacts associated with the earth hauling operation of
the excess cut material to the Puente Hills Landfill. The draft EIR indicates that project grading would
require the movement of 40,000 cubic yards of cut and 40,000 cubic yards of fill, i.e., 80,000 total cubic
yards of cut and fill. As determined by more refined engineering and set forth in the final EIR, grading

operations associated with the project would require 50,160 cubic yards of cut and 24,220 cubic yards of
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fill equaling 74,380 total cubic yards of cut and fill, resulting in a net reduction in total on-site cut and fill
volume compared to the draft EIR. As previously stated, the project would export approximately 25,940
cubic yards of export. No change was proposed pertaining to the graded area or the equipment used. The
final EIR concludes that the incremental increase in air quality impacts associated with soil export would
not substantially increase the severity of air quality impacts or cause new air quality impacts. The County
recalculated the project construction air quality impacts based on the additional soil export truck trips
and included the new calculations in the final EIR. The geotechnical report by URS dated May 8, 2001 was
part of the November 2005 draft EIR (Appendix 5.1) and it did not find any contaminated soil at the

project site and therefore no contaminated soil is expected to be exported.
Response 4-5

The commentator express the concern over “diesel noise,” vibration and exhaust emissions resulting from
the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to noise
impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR conclusion
that construction-related truck trips would result in a temporary significant noise impact. However, the
noise analysis in the DAEA concludes the additional soil export trips represent only eight additional
truck trips per hour over 40 days; consequently, these additional truck trips would not substantially

increase the construction-related noise impact.

Response 4-6

The commentator references the alternatives analysis of the previously certified EIR, including a reduced-
density alternative. In regard to that alternative, the County considered it in the draft EIR but rejected it

from further evaluation. The draft EIR discussion provided the following:

“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”
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The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.
Response 4-7

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, the court found the alternatives discussion was found to be in compliance with

CEQA and recirculation for further alternatives evaluation is therefore not required.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the
information necessary to make the original EIR adequate for the project with the clarification on the
unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill
(State CEQA Guidelines Section 15163(b)).

Response 4-8

This comment is not clear as it states the fact that the County approved the project while analyzing a
range of reasonable alternatives, as acknowledged in the draft and final EIR. The County acknowledges in
the final EIR that the approved project is not the environmentally superior alternative and consequently
provided a statement of overriding considerations as required by the State CEQA Guidelines Section 15093,
determining that the benefits of the project outweigh the potential unavoidable significant adverse

impacts, and that the unavoidable significant adverse impacts are nonetheless acceptable.

Response 4-9

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers
the findings and SOC to be valid, especially with regard to the alternatives analysis.

Response 4-10

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 5

November 17, 2008

Michael Tripp

Department of Regional Planning
Room 1362

320 W. Temple

Los Angeles CA 90012

Re: The Shores Project

Dear Mr. Tripp:

My wife and | are both long term residents of Marina del Rey and over the past

24 plus years we have seen a constant erosion of a quality of life that was once
enjoyable. This is not a position of “not in my back yard” development, but rather
an observation of a lack of planning on the part of elected officials fueled by
developers bent on milking every last dime they can out of our community. 1
Building thousands of apartments on streets that were once occupied by a few
hundred, without the ability to accommodate the increase in the number of cars
or the people, or do anything else to handle the quadrupling of occupants, is
more than just irresponsible.

This over-development, with plans to continue, is clearly the result of
collaboration between personnel in your department, elected officials, and
developers all working together for reasons of personal greed and benefit. 2
Anyone with any reasonable amount of common sense can see this clearly. The
only people being ignored and abused are the residents of Marina del Rey.

As a new member of the Coalition to Save the Marina, my wife and | will offer all
of the support we can, both with our presence and our money, to not only impose
restrictions on the Shores project, but to stand against all further development in 3
the Marina. And most importantly, we will do what we can to vote in a more
responsible and representative government.

Sincerely,

Michael Gold

Christel Trink

3636 Via Dolce

Marina del Rey CA 90292
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2.0 Responses to Written Comments

Responses to Comment Letter from Michael Gold and Christel Trink; Dated November 17, 2008
Response 5-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. The commentator claims that a quality of life has changed over the past 24 years.
The comment expresses dissatisfaction with the lack of planning on behalf of the County that has allowed
these changes to occur. These are not comments addressing the environmental issues associated with the

export of excess cut material and, therefore, no formal response is required.

Response 5-2

The commentator again expresses his concern about over-development of the area and purports that this
result has arisen because of County staff, elected officials and private developers working together for
private benefit. This concern is not related to the content of the draft Additional Environmental Analysis

(DAEA) and, therefore, no formal response is required.
Response 5-3

The commentator is strongly opposed to further development of Marina del Rey, including The Shores
Project, and they will take personal action to place restriction on this future development. This comment

is not related to the content of the DAEA and, consequently, no formal response is required.
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Letter No. 6

From: Daniel Henry Gottlieb [mailto:daniel.gottlieb@gmail.com]
Sent: Thursday, November 13, 2008 11:49 PM

To: Tripp, Michael

Cc: dansc

Subject: The Shores Project, Project #R2005-00234-(4)

Daniel Henry Gottlieb
3516 via Dolce

Marina del Rey CA, 90292
310 301 4980

November 12, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

RE: The Shores Project, Project #R2005-00234-(4)

Dear Mr. Tripp:

| am a homeowner and property owner of record for 3516 Via Dolce, Marina del Rey, CA 90292 and member of the 1
Marina Strand Colony Il Home Owners Association.

| am writing to reiterate my original objection to the planned “Shores Project” Project #R2005-00234-(4) in light of the

Additional Environmental Analysis which discloses the need for removal of approximately 25,940 cubic yards of
additional material (including hazardous materials) from the project site by earth hauler. The 1,297 additional truck 2
round-trips that would be required will have a further significant and detrimental impact on the surrounding area in a

number of ways.

However distressing to the environment this change of plan will be, the distortion of the process which deceives the

Public and even their Representatives is what | want to discuss here. The first few paragraphs will set the stage for 3
the particular items given below which deal strictly with the DAEA and the relevant sections of the DEIR and the

FEIR.

THE GLOBAL SITUATION

In the EIRs of the County and of the City of Los Angeles, and in Official Notices of Public meetings, there are
numerous examples of misleading and even downright false; statements, and maps, and diagrams, and Tables. This 4
probably had been going on for some time, but now, since so many of these documents are in digital form, they can

be searched, and their sophistries easily uncovered.
How could such a situation arise? Through lackadaisical regulation. As the preparers of the EIRs realized all they
could get away with, they expanded the zone of misinformation.

Indeed there are parallels between what is happening to MdR and to the global economy. Very wealthy entities have
blinded the government by lavish political donations and the government itself also encourages these entities to begin
risky adventures to attain worthwhile goals such as affordable housing. So we see breathtaking risks taken in

subprime mortgages and in EIR's. Just as the mortgage lenders didn't worry about the poor credit of the borrowers, 5
because they could sell the bad loan to other investors, so the developers (Legacy) don't seem to know what their

new neighbors are building and how the traffic will effect them because they probably have some scheme to sell out
out a profit before all their thoughtless development degrades MdR (Shores). This lack of regulation and conformity to
CEQA and the Coastal Act seems to be due to the County's lawyers.

Why didn't the County's lawyers require a more complete circulation of the Shores EIR? Probably because of a

terrible idea. The County and the Developers have agreed to support each other in any lawsuits which arise in the
permit process. Thus the County's lawyers have a conflict of interest between protecting the Public’s Right to 6

know the basis of their representatives’ decisions, and avoiding lawsuits because of questionable actions of the
Developers or their consutants.
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THE SOPHISTRY OF THE DAEA, FROM ATO Z

At the BOS meeting of July 8, 2008, the EIR was ordered recirculated, but restricted to the extra amount of earth
moved. Even on such a narrow field, we were able to find many of intentional misdirections: On the levels of garage
below grade, on the given reasons for the new export of the 25,940 cubic yards of earth.

a. The 92,576 Cubic Yards of solid waste to be exported from the Shores Project appeared in the DEIR only in two
places: At page 5-7.1 in the section entitled Solid Waste; and at page 1.0-16 within a Table discussing mitigation
measures, which were restricted to landfills.

b. These Waldos (Relevant information not easily found nor understood.) were not found by the three public
commentators on earth movement to the DEIR: D. H. Gottlieb (math. professor), Gene Haberman (rocket engineer),
and R.K. van Wert ( experienced consultant not working for MSCII). This illustrates the success of the document's
omissions and imprecision in confusing the public.

c. The Findings of December 2006, a document not available to the public until the day before the Board Of
Supervisors (BOS) meeting to hear the case (because the Supporting Documents were garbled on the BOS website),
did not mention the 92,576 cubic yards to be exported. In addition the FEIR did not mention the figure.

e. Judge Yaffe however found the 92,576 cy, the TOTAL amount of solid waste to be exported in the DEIR and used
it in connection with the added amount of exported waste (25,940 cubic yards) first mentioned in the FEIR, due to a
change in plan, to rule that the additional export of earth was too large to be dismissed, because of the Public's
right to know the basis of decisions made by their representatives.

f. At the BOS meeting of July 8, 2008, the EIR was ordered to be recirculated based only on the changed extra export
of earth of 25,940 Cubic Yards of earth. At that meeting, the MSCII asked that the entire EIR be recirculated, and
failing that asked that the relevant County Staff state the TOTAL amounts of earth moved on the construction site,
and exported from the site, and imported to the site. And state the equivalence assumed between a heavy truck trip
and a car trip,

g. The BOS restricted the recirculation of the EIR to consider only the 25,940 cubic yards of earth exported. But
Chairwomen Burke stated that the questions in item f should be sent to Staff along with the recirculated EIR, and the
Staff should respond to the questions.

h. As of November 8, 2008, there was no response from the Staff which deals with item f.

i. Since the Level of Service (LOS) at an intersection is NOT a linear function of the amount of vehicles entering the
intersection, the LOS cannot be calculated without knowing the TOTAL number of vehicles on the road. Thus traffic
impact cannot be estimated without using the TOTAL of EXPORT and IMPORT traffic. In the recirculated EIR in
Section 4.1 beginning at page 4.0-1, the calculations from 2005 are combined with the added number of truck trips
stemming from the change of exported earth, 25,940 cubic yards. This adds the change to the previously calculated
LOS, which could lead to error. But in addition, since the export of 92,576 cy of waste in not mentioned in the DEIR,
there is no evidence that the correct earlier amount was calculated.

j. The traffic impact of a large truck is more than that of a standard car. The FEIR, page 3.0-58 (see paragraph just
above item 9) implies an assumption that one truck = one car. On Page 1.0-2 in the recirculated EIR, it is admitted
that one truck = two cars and a round trip = two trips. Thus any calculation based on the original assumptions will
undervalue the amount of export and import material by a factor of four. But even one truck = two cars seems to be
too small, based on common experience. In addition, the mitigations proposed will change the duration of the
grading and thus the assumptions used in the calculations are inaccurate.

k. In addition, the use of such flawed data as in item j reflects on the all the traffic calculations by the traffic engineers
Crains and Ass. They seem to be doing much of Marina del Rey's (MdR)Traffic Analysis. Traffic analysis also
involves the trading of Development Potentials between parcels, and the calculations of LCP required development
caps. The resulting vast amount of unpunished brazen incompetence among the consultants is an indication of
serious failure of governmental oversight.

I. There seems to be a name game going on with the title of the DAEA. A Google search on "Additional
Environmental Analysis" yielded 7,780 hits. Many were just the phrase in text, and not the title. On the other hand,
"recirculated Environmental Impact Report" had 279 hits whereas the initialed version " recirculated EIR" had 437
hits. Searching on both "Additional Environmental Analysis" AND "recirculated Environmental Impact Report" yielded
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m. Without TOTAL EXPORT and IMPORT figures of material on the construction site, you cannot analyze the offsite
construction traffic impacts, offsite truck noise, offsite air pollution, offsite health impacts, and the duration time of
offsite construction impacts as well as other impacts.

n. Without the TOTAL EXPORT figure, you cannot analyze landfill impacts. You can mitigate them by recycling. The
EIR asserts they can recycle 50%, so in the EIR they cut down the EXPORT figures by 1/2. Beware you don't accept
that half figure for other calculations.

0. Onsite construction impacts on health need the TOTAL amount of Earth Movement to estimate dust and
particulate matter. Certain harmful substances such as Nitric Oxide or asbestos, come from heavy machines cutting
or filling earth, or from special types of constructions or soils.

p. Onsite Construction Noise is exacerbated by Earth Moving. The TOTAL amounts of import, export, cut and fill
play a role in estimating onsite construction noise, health impacts, air pollution, dewatering generator noise, polluted
water runoff (we still have brown brackish water running in front of our condos from the long finished Archstone
remodeling).

g. In the FEIR, the Shores mentioned, in only one place (page 3.0-254 last line) , that they were adding gravel fill
below their foundations because of high ground water. (This will protect their garage floor, but the water will go
somewhere, probably towards MSCII, and along the gutters of the via Marina, (a scenic road).

r. The word GRAVEL appears only once in the FEIR (at the bottom line on page 3.0-254), and is a cited reason for
the change of plans which requires EXPORT of earth from their site. For more details, the reader is referred to a
nonexistent section of the FEIR ("Section 2.3". This can be found at the last line of the paragraph mentioning
gravel).

s. Another contradicting explanation for the change in the grading plan is given in the FEIR (at page 4.1-10
Response 1.) as simply a corrected calculation.

t. There is no mention of IMPORTED GRAVEL in the recirculated EIR or in the County's responses to the
recirculated EIR. Does it in fact exist? We know that nearby projects have a high water table and must import some
kind of impermeable material to mitigate the problem.

u. The amount of imported gravel is not mentioned at all, anywhere. Must we guess that it is the fill amount?

v. The information asked for in item f was not provided for in the recirculated EIR or in any of the comments from
relevant County Staff. The only response in the recirculated EIR ( also called the Draft Additional Environmental
Analysis, DAEA) was to the question: State how many cars trips are = 1 truck trip? An indirect answer mentioned in
item j, (Page 1.0-2 in the recirculated EIR) required mathematics and understanding technical language to infer that
the answer was one Truck = two cars. Please compare this with the FEIR, page 3.0-58 (see the paragraph just above
item 9) which implies that one truck = one car. Notice the queering of the word trip with round-trip by mentioning
800 car trips in the same paragraph with 32 truck trips. This trick actually worked and was the reason the questions
in item j included the line: State the equivalence of truck trips with car trips. Note that the analysis needed to infer the
"1 truck = 2 cars' is at the same level as the analysis to infer "1 truck = 1 car’. Also it seems more reasonable that 1
heavy earth moving truck = between 3 or 4 cars.

w. The queering of words is common in the EIRs of the Marina, and throughout the County. Whether or not
queering causes actual errors in the technical calculations, it is clear that they confuse the public thus interfering with
the Public’s ability to understand the basis of the decisions made by their representatives and also make it
harder for those representatives to come to a reasoned decision. Word queering is so common and brazen since the
governing bodies do not punish these tricks.

x. Another example of queering words occurs in the FEIR on page 2.0-21. The quote is: Project modifications indicate
that only one level of the garages would occur below grade (versus two levels as defined in the Draft EIR). Conversation with URS
Consultants indicates that modifications to the project description would not alter resource data or conclusions incorporated in the
geotechnical report.

In fact, the URS consultants continued to question the Shores as to whether only one level of subterranean garages
were meant. Finally they repeated the one below grade level in a letter of understanding with the Shores. When the
Shores was heard at the Design Control Board, the developers introduced ambiguity by saying two levels of garages

17

18

19

20

21

22

23

24

25

Impact Sciences, Inc. 2.0-26 The Shores Apartment Project Final Additional Environmental Analysis
December 2008

0779.002




would be partially below grade. This wording appeared in the DEIR, but queering occurred which suggested both
levels were below grade. This queering succeeded with the Math. Professor, and the consultant R. K. van Wert (see 25

the response to his letter in the FEIR), and the anonymous writer of the quote above. This change of plan is the
reason given that the export 25,596 solid waste was changed in the FEIR.

y. No wonder in item x, that the URS consultant's data and conclusions were not altered by the modification of the 26
project description.

z. This DAEA fails to address the questions in item f above and ordered circulated with the EIR. Thus the Public still

does not know the basis of any approval of the Shores Project. The discussion of the Court's decision at the BOS on
July 8, 2008, by the County counsel failed to mention the Public's right to know the basis of the decisions made by 27
their representatives in their discussion of the scope of the recirculation . Instead it was described as the Court found

only one item in the Homeowners favor and rejected all the others. That is like saying someone who was acquitted of
trespassing and stealing a car and speeding, .. and convicted of murder was found innocent on all counts except one.

Therefore, | urge the Department of Regional Planning to recommend to the Board of Supervisors to deny approval 28
of this project.

Thank you for your consideration of this matter.
Sincerely,

Professor Daniel Henry Gottlieb
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2.0 Responses to Written Comments

Responses to Comment Letter from Daniel Gottlieb; Dated November 13, 2008
Response 6-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the
export of excess cut material or other issues addressed in the Additional Environmental Analysis (AEA).

No formal response is required.

Response 6-2

The commentator expresses his opposition to the Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. Consistent with Judge Yaffe’s
order and direction form the Los Angeles County Board of Supervisors, the draft Additional
Environmental Analysis (DAEA) dated October 2008 addresses the potential Solid Waste, Traffic, Air
Quality, and Noise impacts associated with exporting to the Puente Hills Landfill approximately 25,940
cubic yards of soil during the construction phase of the project. The DAEA concludes that (1) the impacts
are not significant; and (2) there is in no change in the environmental conclusions analyzed in the draft or
final EIR (FEIR). No new significant impacts would occur as a result of exporting 25,940 cubic yards of

excess cut material to the Puente Hills Landfill.

The geotechnical report by URS dated May 8, 2001 (Appendix 5.1[A] of the draft EIR dated November
2005) that was reviewed and approved by the County of Los Angeles Department of Public Works did
not find any contaminated soil at the project site and therefore no contaminated soil or hazardous

materials is expected to be exported.
Response 6-3

This is a general comment indicating the environmental review process conducted by the County of Los
Angeles deceives the public and their representatives. The comment does not include any specific
allegation of deceit or defective process. This is not a comment addressing the environmental issues
associated with the export of excess cut material or other issues addressed in the draft Additional

Environmental Analysis (DAEA) dated October 2008. No formal response is required.

Response 6-4

This is a general comment regarding the County’s process regarding the commentator’s opinion that
notices associated with the environmental review process contain numerous misleading or false
statements, maps, diagrams, and tables. However, the commentator provides no specific examples.

Therefore, this is not a comment addressing environmental issues associated with the export of excess cut
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material or other issues addressed in the draft Additional Environmental Analysis (DAEA) dated October

2008. No formal response is required.
Response 6-5

This is a general comment indicating that developers in the marina work too closely with County staff.
The commentator expresses his opinion and allegation that such a close working relationship encourages
risky ventures and minimizes or eliminates the discussion of potential project impacts. This is not a
comment addressing the environmental issues associated with the export of excess cut material or other
issues addressed in the draft Additional Environmental Analysis (DAEA) dated October 2008. No formal

response is required.

Response 6-6

The comment expresses an unsupported and unsubstantiated legal opinion regarding an alleged conflict
of interest. It is not clear what the commentator means by “a more complete circulation of the Shores
EIR.” This comment could imply that the commentator is not satisfied with the public notice and scope of
circulation of the DAEA. On the other hand, this comment may imply dissatisfaction with the scope of
environmental review within the DAEA. With regard to public notice and circulation, Section 15087 of
the State CEQA Guidelines provides information on the public notice requirements of an EIR. It indicates
that “Notice shall be mailed to the last known name and address of all organization and individuals who
have previously requested such notice in writing and shall also be given notice by one of the following
procedures; (1) publication in a newspaper of general circulation; (2) posting of the notice on site; or (3) a
direct mailing to nearby residents. Given normal County procedures, and consistent with state law, the
County published notice in a newspaper of general circulation (reference the Argonaut in December
2005), and conducted a direct mailing to nearby residents who requested such notice in writing. Further,
all residents who requested copies of the draft EIR dated November 2005, the final EIR dated December
2006 or the draft Additional Environmental Analysis (DAEA) dated October 2008 were supplied either
hard copies, electronic copies or both. Copies of the draft and final EIRs and the DAEA were also made
available at local libraries. Based on the above, the County met or exceeded all public notice requirements

for this project as specified by state law.

If the comment is intended to imply that the scope of the environmental analysis in the DAEA is too
narrow, the DAEA focused on significant new information identified by court in its Peremptory Writ of
Mandate and Judgment (i.e., the additional 25,940 cubic yards of excess cut material), the impact of
disposal of 25,940 cubic yards of excess cut on Los Angeles County landfill capacity, and the associated
secondary environmental impacts of hauling on the traffic, noise and air quality environments. According
to State CEQA Guidelines section 15088.5(c): “If the revision [to the EIR] is limited to a few chapters of the
EIR, the lead agency need only circulate the chapters or portions that have been modified.” The scope of
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environmental review in the DAEA fully responds to the order of the court and fully complies with

Section 15088.5(c) of the State CEQA Guidelines.
Response 6-7

No record indicates that the County of Los Angeles Board of Supervisors ordered “recirculation” of the
draft EIR dated October 2008. Rather, the Board was specific that further environmental review be limited

to responding only to those issues specified in the court’s ruling.

Consistent with County policy and state law, subsequent to the close of the public hearing on The Shores
Project, the County of Los Angeles Board of Supervisors directed preparation of the final EIR dated
December 2006. Regarding the change in grading quantity, the final EIR disclosed only that excavation
would require the movement of approximately 50,160 cubic yards of cut; 24,220 cubic yards of fill; and
export of 25,940 cubic yards from the project site (a change from the balanced on-site 40,000 cubic yards
of cut, 40,000 cubic yards of fill defined in the draft EIR dated November 2008). No specific reasons were
given in the final EIR for the change in grading quantity.

Response 6-8

Solid waste requiring export is generated during the three phases of project construction (i.e., demolition,
grading, and construction). The commentator is correct. As stated in the draft EIR dated November 2005
atotal of 92,576 cubic yards of demolition and construction debris would be generated (reference
pages 1.0-16, 5.7-1, and 5.7-14 of the draft EIR) and would require disposal off site. This demolition and
construction debris, and the truck trips required to haul the waste to disposal facilities was considered in
the construction noise, air quality and traffic calculations included in the draft EIR. In addition to the
demolition and construction debris, the final EIR disclosed there would be export of soil generated
during grading (25,940 cubic yards). As currently proposed, and as defined in the final EIR dated
December 2006, site grading would require the movement of approximately 50,160 cubic yards of cut;
24,220 cubic yards of fill; and export of 25,940 cubic yards from the project site. Therefore, as defined in
the draft and final EIR and the draft Additional Environmental Analysis (DAEA) dated October 2008,
demolition debris requiring export and disposal is the sum 88,000 cubic yards of demolition debris, 4,576
cubic yards of construction debris (as defined in the draft EIR), and 25,940 cubic yards of excess cut
material. Evaluation and public disclosure of the grading debris (or export) formed the basis of Judge

Yaffe’s decision and the associated DAEA.

This response also answers the first, second and fourth of the five questions submitted by Mr. Gottlieb at

the July 8, 2008 Board of Supervisors meeting.
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Response 6-9

The commentator implies that the information in the draft EIR dated November 2005 was not sufficiently
clear or understandable as to meet the public disclosure requirements of CEQA. However, this opinion is
contradicted by public testimony received from other members of the public. Written testimony from
Roger Van Wert, dated February 2006, and as included in the final EIR dated December 2006, indicated
the grading volume in the draft EIR was too low. Mr. Van Wert was correct and in response, grading
volumes were modified and presented for review as part of the final EIR and formed the basis of the solid
waste discussion in the draft Additional Environmental Analysis (DAEA) dated October 2008. No similar
testimony regarding the solid waste disposal of the project was included in the written or oral testimony

of either Mr. Gottlieb or Haberman.
Response 6-10

The commentator is correct. There is no mention of demolition or construction debris in the Findings or
other associated Board of Supervisors documents pertaining to the project. The 92,576 cubic yards of
demolition and construction debris was described and evaluated in the draft EIR dated November 2005
(reference pages 1.0-16, 5.7-1, and 5.7-14 of the draft EIR). The impact of demolition and construction
debris was addressed in the draft EIR and was not found to be significant. As such, no mention of
demolition and construction debris is required in the Findings or other associated Board of Supervisors

documents pertaining to the project.

Response 6-11

The Superior Court found that substantial new information was limited to the fact that on-site grading
was not balanced and that site excavation would require the export and disposal of approximately 25,940
cubic yards of excess cut material. Having found the project EIR to be deficient in this regard, the court
directed the County to set aside its approvals of the project permits, its adoption of the Statement of
Overriding Considerations, Environmental Findings of Fact, Mitigation Monitoring Program, conditions
of project approval, and its certification of the project environmental impact report. The court further
directed that the direct (i.e., the impact on local landfill capacity) and indirect effect (i.e., the impact of
haul trips on the traffic air quality and noise environments) of this new information (i.e., the additional

25,940 cubic yards of excess cut material) be analyzed and subject to public review and comment.

No portion of Judge Yaffe’s order focused on the need to address impacts associated with demolition and
construction debris on the solid waste, traffic, or noise environments. Construction and demolition debris
was described and assessed in the draft EIR dated November 2008 and was circulated to the public and

required agencies for review and comment. The focus of Judge Yaffe’s order was to allow the public and
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required agencies to review and comment on the significant new information not included in the draft

EIR (i.e., the direct and indirect effects of the disposal of 25,940 cubic yards of excess cut material).
Response 6-12

No record indicates that the County of Los Angeles Board of Supervisors ordered “recirculation” of the
draft EIR dated October 2008. Further, the County of Los Angeles Board of Supervisors clearly limited
any additional environmental analysis only to those issues specified by the court (i.e., the direct and
indirect effects of the disposal of 25,940 cubic yards of excess cut material). These directives formed the
basis of the draft Additional Environmental Analysis (DAEA) dated October 2008. Review of written and
oral testimony provided by the Marina Strand Colony II (MSCII) makes no mention of, or questions the
disposal requirements for construction debris. Only Mr. Van Wert (not a representative of MSCII)
questioned the grading volumes described in the draft EIR. His comments were limited to grading
requirements and the potential need for the export of excess earth material. Mr. Van Wert's comments

were addressed in the final EIR dated December 2006 and the DAEA) dated October 2006.

Response 6-13

The Board’s direction is set forth in the motion of the Board of Supervisors. Although this matter was part
of the discussion by the Board, it was not a formal adoption by them. The motion passed by the Board of
Supervisors, instructed Regional Planning staff as follows: On July 8, 2008, the Los Angeles County Board

of Supervisors instructed the Department of Regional Planning to comply with the court ruling by

a. preparing an Additional Environmental Analysis of the reasonably foreseeable environmental
impacts associated with the export of approximately 25,940 cubic yards of soil from construction of
The Shores Project;

b. circulating the Additional Environmental Analysis for public review and comment for a 45-day
period;

c. preparing responses to all public comments received; and

d. duly noticing a public hearing with this Board to consider the following actions: certification of the
additional CEQA analysis, adoption of any CEQA findings necessary to recertify the EIR with the
Additional Environmental Analysis; recertification of the EIR; and reapproval of The Shores Project-
Project No. R2005-00234-(4), including but not limited to Coastal Development Permit Number
RCDP200500002-(4); Parking Permit Number RPKP200500004-(4) and Variance Number
RVAR200500004-(4).

Response 6-14

The commentator expresses his opinion regarding the appropriate methodology of calculating Level of
Service traffic trip impacts at intersections. The Commentator has provided no evidence or credential

demonstrating expertise in traffic trip modeling. Furthermore, no portion of Judge Yaffe’s order focused
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on the need to address impacts associated with demolition and construction debris on the solid waste,
trafficc or noise environments. These project description characteristics and their associated
environmental impacts were described and evaluated in the draft EIR dated November 2008, and were
circulated to the public and required agencies for review and comment. The focus of Judge Yaffe’s order
was to allow the public and required agencies to review and comment on the direct and indirect effects of
the significant new information not included in the draft EIR (i.e., the 25,940 cubic yards of excess cut
material). As such, the impact of haul trucks on the traffic environment was limited to that associated

with the disposal of 25,940 cubic yards of earth material to the Puente Hills Landfill.

The impact of haul truck traffic associated with the disposal of 25,940 cubic yards of excess cut material
was calculated by Hirsch and Associates using traffic engineering methods defined by the County of Los
Angeles Department of Public Works. Further, the County of Los Angeles Department of Public Works
reviewed and approved the methodology and the results of the analysis. As defined in the draft
Additional Environmental Analysis (DAEA) dated October 2008 the impact of truck trips required to

dispose of the 25,940 cubic yards of excess cut material was not considered significant.

Solid waste is generated during demolition and would require disposal off site. Demolition and
construction debris was defined and assessed in the draft EIR dated November 2005. A total of
92,576 cubic yards of demolition and construction debris (88,000 cubic yards of demolition debris and
4,576 cubic yards of construction debris) would be generated during demolition and construction and
would require disposal off site (reference pages 1.0-16, 5.7-1, and 5.7-14 of the draft EIR). As defined in
the draft Additional Environmental Analysis (DAEA) dated October 2008, it can be assumed that a
portion of the trash and wood generated during demolition would be delivered to the Downtown
Diversion facility located in Los Angeles, while a portion of the asphalt and stucco would be delivered to
the Lovco crushing facility in Wilmington. The Downtown Diversion facility has a 2,000-ton capacity per
day. Other non-hazardous construction debris would be collected by local solid waste disposal
companies and disposed of at local landfills. Given the sufficiency of available capacity at the Downtown
Diversion facility, the Lovco Crushing facility, and local Class III landfills, the disposal of demolition and
construction debris would not result in impacts that are considered significant. No mitigation is proposed

or is required.
Response 6-15

The commentator expresses his opinion regarding the appropriate methodology of calculating a
passenger car equivalent for heavy truck trips. The Commentator has provided no evidence to support
this opinion. The draft Additional Environmental Analysis (DAEA) dated October 2008 assessed the
impact of 128 vehicle (i.e., car) trip ends; the equivalent of 32 truck round trips). Hirsh and Associates

indicates that based on accepted traffic engineering standards, the passenger car equivalent for haul
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trucks is 2.0 passenger cars per truck. Following standard practice this passenger car equivalent rate was
compared assessed in relation to the traffic environment as projected for the haul year (2009) and the
results were peer reviewed and confirmed by the County of Los Angeles Department of Public Works

and found to be accurate.

This response also answers the last part of the second of the five questions submitted by Mr. Gottlieb at

the July 8, 2008, Board of Supervisors meeting.
Response 6-16

The commentator expresses his opinion regarding the methodology of traffic trip impact studies
throughout Marina del Rey. The Commentator has provided no evidence to support this opinion or a
credential demonstrating that commentator possesses expertise in traffic trip study methodology. The
commentator questions the accuracy of the traffic report. In response, descriptions of traffic impacts and
traffic associated with the disposal of 25,940 cubic yards of excess cut material was calculated by Hirsch
and Associates consistent with methods defined by the County of Los Angeles Department of Public
Works. Further, as a method of peer review, the County of Los Angeles Department of Public Works
reviewed and approved the methods and the results of the analysis prior to public distribution. As
defined in the draft Additional Environmental Analysis (DAEA) dated October 2008 the impact of truck

trips required to dispose of the 25,940 cubic yards of excess cut material was not considered significant.

Response 6-17

The commentator questions whether the name of the DAEA complies with CEQA. There are many
different names that have been applied to EIRs. The name attached to an EIR does not matter. CEQA does
not elevate form over substance. Maintain Our Desert Environment v. Town of Apple Valley (2004) 124
Cal.App.4™ 430, 440 (titling a notice of availability a “notice of public hearing and review” is
inconsequential; “CEQA does not require use of a certain title and the law does not place form above
substance”). Several cases have dealt specifically with the issue of the title given to an EIR. In Natural
Resources Defense Council v. California Coastal Zone Conservation Com. (1976) 57 Cal.App.3t 76, there was no
EIR at all. The court nevertheless held that the “exhaustive staff report of the Commission together with
that agency’s findings of fact, although not so entitled, was in substance an environmental impact report
... It was such an ‘informational document’ as is required by [CEQA] ... It is the substance, rather than the
form, of such a document which determines its nature and validity.” Id. at 90-91 (emphasis added).
Consequently, the adequacy of the DAEA as a CEQA document depends not upon its name, but the
substance of the information contained within it, and upon whether the DAEA complies with the court’s

order.
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The commentator states the draft Additional Environmental Analysis (DAEA) dated October 2008 is not
consistent with the procedural requirements of CEQA. In response, the DAEA has been prepared in
response to a Superior Court decision issued in litigation challenging the adequacy of portions of The
Shores Final Environmental Impact Report dated December 2006 and is the functional equivalent of a

recirculated EIR. A summary of the litigation is provided below.
BACKGROUND

On March 27, 2007, the County of Los Angeles Board of Supervisors denied the appeal of certified
Environmental Impact Report SCH 2005071080 for The Shores Apartment Project (County Project
Number R2005-00234-4) and approved Project No. R2005-00234-(4), Coastal Development Permit
Number RCDP200500002-(4); Parking Permit Number RPKP200500004-(4) and Variance Number
RVAR200500004-(4). In so doing, the County Board of Supervisors denied an appeal by Marina Strand
Colony II Homeowners Association (HOA) of the County Regional Planning Commission’s approval of
The Shores Apartment Project (project). The HOA subsequently petitioned the Superior Court of
California, Los Angeles Division for a Writ of Mandate to invalidate the EIR, alleging that the EIR did not
comply with CEQA. The Superior Court rejected all but one of the HOA'’s claims, finding that significant
new information was included in the EIR for the project and that this significant new information had not
been subject to prior public review and comment. New information was limited to the fact that on-site
grading was not balanced and that site excavation would require the export and disposal of
approximately 25,940 cubic yards of excess cut material. Having found the project EIR to be deficient in
this regard, the court directed the County to set aside its approvals of the project permits, its adoption of
the Statement of Overriding Considerations, Environmental Findings of Fact, Mitigation Monitoring
Program, conditions of project approval, and its certification of the project environmental impact report.
The court further directed that this new information (i.e., the additional 25,940 cubic yards of excess cut
material), the impact of disposal of 25,940 cubic yards of excess cut on Los Angeles County landfill
capacity, and the associated secondary environmental impacts of hauling on the traffic, air quality, and

noise environments be analyzed and recirculated for public and agency review and comment.

The draft EIR dated November 2005 that the County made available for public review and comment
pursuant to the requirements of the CEQA described the excavation and grading of the site as follows: “as
currently proposed, site excavation would require the movement of approximately 40,000 cubic yards of
cut and fill; excavation on site would be balanced.” (See page 3.0-10 of the draft EIR, The Shores Project,
dated November 2005; Appendix C of the draft Additional Environmental Analysis (DAEA) dated
October 2008). This statement represented the assumption that no surplus excavation would have to be

hauled away from the site.
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During public review of the project, after receiving comments from the public and preparing responses to
those comments (principally a letter from Mr. Van Wert), the County issued a final EIR, dated December
2006 (also in Appendix C of the DAEA), which for the first time disclosed that: “As currently proposed,
site excavation would require the movement of approximately 50,160 cubic yards of cut; 24,220 cubic
yards of fill; and export of 25,940 cubic yards from the project site. Excavation on the project site would
not be balanced” (see page 2.0-11 of the final EIR, The Shores Project, dated December 2006 in Appendix
C of the DAEA). The court found that this statement disclosed that all excavated earth material could not
be used for fill material on the project site and that excess cut material would have to be hauled away

from the site.

No disposal site was identified in the Project Description section of the draft EIR. However, page 5.2-20 of
the Noise section of the draft EIR, dated November 2005 (also in Appendix C of the DAEA), indicates that
the construction debris receptor location and the ultimate destination of the haul route was the Puente

Hills Landfill located in the City of Industry.

Page 2.0-21 of the final EIR, The Shores Project, dated December 2006 (also in Appendix C of the DAEA),
indicated that “Due to changes in the area of site alteration, grading on the project site is not balanced and
that approximately 25,940 cubic yards of earth material would require export from the project site.
Excavation on the project site is expected to require approximately 40 working days to complete. Given
an assumption that earth haulers can carry approximately 20 cubic yards, approximately 1,297 truck trips
would be required or approximately 32 additional truck (round) trips per day (i.e., the equivalent of
64 additional truck trips/day), or 128 passenger car equivalent (pce) trips/day based on 16 pce trips/hour
averaged over 40 working days.” The later figure of 64 additional truck trips per day is used in the

remainder of this analysis.

The court found that the increase in the amount of solid waste earth material that will have to be hauled
away from the project site constitutes significant new information which was added to the final EIR after
public notice was given of the availability of the draft EIR for public review (distributed to the public on
December 5, 2005), but before certification (certified December 13, 2006). Unless this new information is
circulated for public consent, the court found that the public was deprived of a meaningful opportunity
to comment on the substantial adverse effect of this change (i.e., the 25,940 cubic yards of export) or to

identify feasible ways to mitigate or avoid project related impacts.

The court remanded the matter to the County for such action as the County deems proper and consistent
with the order of the court. In response to this mandate, the County Board of Supervisors (Board), in a
motion unanimously passed by the Board on July 8, 2008, instructed the Department of Regional

Planning to comply with the court ruling by
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1. preparing an Additional Environmental Analysis of the reasonably foreseeable environmental
impacts associated with the export of approximately 25,940 cubic yards of soil from construction of
The Shores Project;

2. circulating the Additional Environmental Analysis for public review and comment for a 45-day
period;

3. preparing responses to all public comments received; and

4. duly noticing a public hearing with this Board to consider the following actions: certification of the
additional CEQA analysis, adoption of any CEQA findings necessary to recertify the EIR with the
Additional Environmental Analysis; recertification of the EIR; and reapproval of The Shores Project-
Project No. R2005-00234-(4), including but not limited to Coastal Development Permit Number
RCDP200500002-(4); Parking Permit Number RPKP200500004-(4) and Variance Number
RVAR200500004-(4).

PROCEDURAL REQUIREMENTS UNDER CEQA

The draft Additional Environmental Analysis (DAEA) dated October 2008 complies fully with the

procedural requirements associated with preparation of an EIR.

Under CEQA, the lead agency prepares, or causes to be prepared, an EIR that must follow the procedural

requirements defined below:

1. Submission of a Notice of Preparation to responsible agencies, the State Clearinghouse and others in
order to solicit comments on the scope of the draft EIR (State CEQA Guidelines Section 15082);

2. Filing of the draft EIR and a Notice of Completion for the draft EIR with the Office of Planning and
Research (State CEQA Guidelines Sections 15085, 15205);

3. Publishing of a Notice of Availability of the draft EIR (Public Resources Code Section 21092; State
CEQA Guidelines Section 15087);

4. Provision for public review and comment on the draft EIR for at least 45 days (Public Resources Code
Section 21091 {a}; State CEQA Guidelines Section 15105[a]);

5. Evaluation of and responses to comments on the draft EIR (State CEQA Guidelines Section 15088): and

6. Although not required, public hearings may be held (State CEQA Guidelines Section 15202).

Although these procedural requirements do not necessarily apply to a revised environmental analysis
done in response to a court ruling, in preparing the AEA, the County complied with all of the procedural

requirements and issues identified above

The County has received, evaluated, and responded to all comments on the DAEA. In addition, although

not required under CEQA, the County will hold hearings before the Los Angeles County Board of
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Supervisors. At those hearings, the public will be given additional opportunity to provide oral comments,
which will be transcribed, responded to, and included in the final Additional Environmental Analysis.

The Board of Supervisors will then reconsider The Shores EIR, as supplemented by the DAEA.
SUBSTANTIVE REQUIREMENTS UNDER CEQA

Although not required, the DAEA also meets CEQA’s substantive “content” requirements for an EIR.
CEQA requires that an EIR contain certain elements, “but the format of the document may be varied.”
(State CEQA Guidelines Section 15120{a}) CEQA envisions that EIRs can be varied and tailored to different
situations. See State CEQA Guidelines Section 15160, “These variations are not exclusive. Lead agencies

may use other variations consistent with the guidelines to meet the needs of other circumstances.”

CEQA also does not mandate that a public agency prepare a document called an “EIR.” The primary
concerns under CEQA are that the document comply with the content requirements for an EIR and
provide sufficient information to allow decision-makers to make an informed decision. For example, an
EIR may be prepared as part of a “project report, as long as the project report contains”...one separate
and distinguishable section providing either analysis of all the subjects required in an EIR or as a
minimum, a table showing where each of the subjects is discussed.” State CEQA Guidelines Section 15166.
Therefore, a document need not be titled “EIR” to comply with CEQA, as long as it contains the required

elements.

In general, CEQA requires that an EIR include (1) a table of contents or index (State CEQA Guidelines
Section 15122); (2) a summary (State CEQA Guidelines Section 15123); (3) a project description (State CEQA
Guidelines Section 15124); (4) a discussion of environmental setting and project impacts (State CEQA
Guidelines Section Sections 15126, 15126.2); (5) a discussion of mitigation measures (State CEQA Guidelines
Section 15126.4); and (6) a discussion of alternatives (State CEQA Guidelines Section 14126.6). The Shores
Final EIR, as supplemented by the DAEA, contains all of the required elements of an EIR.

For example, in addition to the required Table of Contents and Introduction, the DAEA contains the
following sections necessary to make the prior The Shores Final EIR adequate under CEQA, and include
(1) Section 1.0, Background; (2) Section 2.0, Technical Background; (3) Section 3.0, Impact of Excess Cut
Material on Local Landfills; (4) Section 4.0, Secondary Impacts of Excess Earth Material; (5) Section 5.0,
References; (6) Section 6.0 Organizations and Persons Consulted and (7) Preparers. In addition the entire

draft and final EIRs were included electronically.

The “final” Additional Environmental Analysis (FAEA) will also contain a table of contents, introduction,
copies of all comment letters received in response to the draft Additional Environmental Analysis, as well

as responses to those comments. The final, revised environmental documentation, consisting of the
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DAEA, the FAEA, and the prior The Shores Final EIR, as revised by the Additional Environmental
Analysis, will be presented to the Los Angeles County Board of Supervisors prior to a final decision on
The Shores Project. All of the above documents have been reviewed by the County to reflect the County’s

independent judgment, as required by CEQA.

Consistent with the court’s decision, the County has met and exceeded CEQA’s procedural and

substantive requirements for the preparation and circulation of revised environmental documents.

This response also answers the third of the five questions submitted by Mr. Gottlieb at the July 8, 2008

Board of Supervisors meeting.

In regard to total export and import of materials, please refer to Response 6-18 below for discussion.
Response 6-18

The export of fill material is not related to the import of gravel or other building construction materials.
The export of fill material occurs during grading when the cut associated with grading exceeds grading
related fill (in this case 25,940 cubic yards). Gravel is a component part of the building construction
process and does not differ substantively from the import of concrete, lumber, or other materials
associated with the building construction process. Vehicle trips necessary to import construction
materials was assumed in the construction noise, air quality and traffic calculations included in the draft

EIR.

No portion of Judge Yaffe’s order focused on the need to address impacts associated with demolition and
construction debris on the solid waste, traffic, or noise environments. These project description
characteristics and their associated environmental impacts were described in the draft EIR and were
circulated to the public and required agencies for review and comment. The focus of Judge Yaffe’s order
was to allow the public and required agencies to review and comment on the significant new information
not included in the draft EIR (i.e., the 25,940 cubic yards of excess cut material). As such, impacts of the
disposal of excess cut material on the solid waste, air quality and noise environments were limited to the

disposal (i.e., export) of 25,940 cubic yards of earth material to the Puente Hills Landfill.

Response 6-19

The commentator states that the EIR did not assess the health effect of the total amount of earth material.
Again, the focus of Judge Yaffe’s order was to allow the public and required agencies to review and
comment on the significant new information not included in the draft EIR (i.e., the direct and indirect
effects of the disposal of 25,940 cubic yards of excess cut material). The draft Additional Environmental
Analysis (DAEA) dated October 2008 focuses on the direct and indirect impacts of disposal of 25,940
cubic yards of excess cut material.
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In further response to the commentator, the draft EIR dated November 2005 does respond to air quality
impacts and their associated health effects. Table 5.4-3 of the draft EIR dated November 2005 describes
the health effects of various pollutants including suspended particulate matter and nitrogen oxide. Pages
5.4-20 through 5.4-23 of the draft EIR discuss impact of particulate matter during construct and reference
these impacts as being significant. Page 5.4-29 of the draft EIR, Mitigation Measure 5.4-3 defines the
required mitigation for asbestos in conformance with existing South Coast Air Quality Management
District Rules. Further calculation regarding the health effects of nitric oxide, asbestos, and particulate

matter are defined in Appendix 5.4(B) of the draft EIR.
Response 6-20

The commentator states that the total amounts of import, export and cut and fill are necessary to evaluate
noise impacts, air pollution and dewatering requirements Again, the focus of Judge Yaffe’s order was to
allow the public and required agencies to review and comment on the significant new information not
included in the draft EIR (i.e., the direct and indirect effects of the disposal of 25,940 cubic yards of excess
cut material). The draft Additional Environmental Analysis (DAEA) dated October 2008 focuses on the

direct and indirect impacts of disposal of 25,940 cubic yards of excess cut material.

In further response to the commentator, construction noise calculations considered on-site and off-site
noise effects (reference pages 5.2-19 of the draft EIR dated November 2005). The draft EIR does respond
to air quality impacts and their associated health effects that would occur during project demolition,
grading, and construction. Table 5.4-3 of the draft EIR dated November 2005 describes the health effects
of various pollutants including suspended particulate matter and nitrogen oxide. Pages 5.4-20 through
5.423 of the draft EIR discuss impact of particulate matter during construct and reference these impacts
as being significant. Page 5.4-29 of the draft EIR, Mitigation Measure 5.4-3 defines the required mitigation
for asbestos in conformance with existing South Coast Air Quality Management District Rules. Further
calculation regarding the health effects of nitric oxide, asbestos, and particulate matter are defined in
Appendix 5.4(B) of the draft EIR. Section 5.3 (Hydrology and Water Quality of the draft EIR defines that
all parts of the project are required to submit and have approved a Storm Water Pollution and Prevention

Plan prior to grading to limit or eliminate impacts associated with runoff.

Response 6-21

The commentator suggests that the placement of gravel and building the project in an area of high
groundwater would result in dewatering and effects of the adjacent Marina Strand Colony project.
Section 5.3 (Hydrology and Water Quality) of the draft EIR defines that all parts of the project are
required to submit and have approved a Storm Water Pollution and Prevention Plan prior to grading to

limit or eliminate impacts associated with runoff.
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Section 2.3 of the December 2006 final EIR, titled “Environmental Analysis,” was apparently overlooked

by the commentator but the section consists of pages 2.0-21 to 2.0-25.
Response 6-22

It is expected that gravel would be required during project construction. The Shores Project, like many
projects with subterranean garages, will require cut of the existing ground, fill to set the final dirt grades
around the project, and export of the unused cut material. There have been many projects in the region
that have been approved to export much more dirt than is proposed on this project and this project is not
unique in that regard. This project is estimated to require approximately 50,160 cubic yards of cut,
24,220 cubic yards of fill, and 25,940 cubic yards of export. The design of the building, and therefore
appropriate earthwork volumes, had not been completed at the time of issuance of the original DEIR
(November 2005). The sum of the cut and fill numbers for The Shores Project is well below the allowable
limit of 100,000 cubic yards of earth movement, according to local Marina del Rey regulations. The
geotechnical report by URS dated May 8, 2001, did not find any contaminated soil at the project site and
therefore no contaminated soil is expected to be exported. This geotechnical report has been available to
the public for review as part of the November 2005 DEIR (Appendix 5.1). Gravel, one of the building
materials that will be imported to the site, will be used per County of Los Angeles Department of Public

Works requirements. The expected volume of gravel required is approximately 10,000 cubic yards.

The purpose of the gravel is to both provide a strong foundation for the building and to allow for the
remote potential of rising groundwater to be collected and handled properly, rather than creating an
unsafe condition of potential flooding for residents and visitors to the building. This is a voluntary choice
of the owner that is in review by the County, meets current building codes, and creates a healthier
environment for the community in the event it was ever needed. In no way is it related to potential

settlement of the building.

This response also answers the last of the five questions submitted by Mr. Gottlieb at the July 8, 2008,

Board of Supervisors meeting.

Response 6-23

As stated in the draft Additional Environmental Analysis (DAEA) dated October 2008, Hauling of the
additional 25,940 cubic yards of excess cut earth material would require approximately 32 truck round
trips, 64 truck trips/day, or 128 passenger car equivalent (pce) trips/day based on 16 pce trips/hour
averaged over 40 working days in 2009 (two months). The commentator expresses an opinion that
one heavy truck trip should equal three to four passenger car trips, but provides no evidence to support
this opinion. Hirsh and Associates indicates that based on accepted traffic engineering standards, the

passenger car equivalent for haul trucks is 2.0 passenger cars per truck. Following standard practice this
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passenger car equivalent rate was peer reviewed by the County of Los Angeles Department of Public

Works and found to be accurate.
Response 6-24

The commentator suggests that words used in the EIR causes errors in calculations and/or confuses the
public. No specific example is provided. This is not a comment addressing the environmental issues
associated with the export of excess cut material or other issues addressed in the Additional

Environmental Analysis (AEA). No formal response is required.

Response 6-25

The draft EIR dated November 2005 and the final EIR dated December 2006 have consistently stated that
“The project’s structured parking would be provided in a two-level, partially subterranean parking
garage. The lower parking level would be subterranean while the upper parking level would be partially
below grade.” No additional information and data that provides more specific information has been

developed at this time.
Response 6-26

The building footprint as described in the draft EIR dated November 2005 and building footprint
described in the final EIR dated December 2006 differed slightly. URS consultants reviewed the different
site plans and prepared a letter indicating the results of their original analysis required no modification as
changes to the building footprint did not require alteration of their construction recommendations. The
slightly modified site plane as described in the final EIR did not modify the depth of the project’s
structured parking and would be provided in a two-level, partially subterranean parking garage. The
lower parking level would be subterranean while the upper parking level would be partially below
grade.” No additional information and data that provides more specific information has been developed

at this time.

Response 6-27

The commentator questions that the public still does not know the basis for the approval of The Shores
Project. In response the basis for approval is included in findings prepared by the Los Angeles County
Board of Supervisors. The project Findings are a matter of the public record and clearly define the

rationale associated with the decision of the Board of Supervisors.

The commentator suggests that related project issues questioned by the public were not addressed in the
draft Additional Environmental Analysis (DAEA) dated October 2008. The Board’s direction regarding

the scope of the analysis was clear. The motion passed by the Board of Supervisors, instructed Regional
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Planning staff as follows: On July 8, 2008, the Los Angeles County Board of Supervisors instructed the

Department of Regional Planning to comply with the court ruling by

a. preparing an Additional Environmental Analysis of the reasonably foreseeable environmental
impacts associated with the export of approximately 25,940 cubic yards of soil from construction of
The Shores Project;

b. circulating the Additional Environmental Analysis for public review and comment for a 45-day
period;

c. preparing responses to all public comments received; and

d. duly noticing a public hearing with this Board to consider the following actions: certification of the
additional CEQA analysis, adoption of any CEQA findings necessary to recertify the EIR with the
Additional Environmental Analysis; recertification of the EIR; and reapproval of The Shores Project-
Project No. R2005-00234-(4), including but not limited to Coastal Development Permit Number
RCDP200500002-(4); Parking Permit Number RPKP200500004-(4) and Variance Number
RVAR200500004-(4).

Further, Judge Yaffe’s order and direction to the Los Angeles County Board of Supervisors was equally
clear. Judge Yaffe was clear that the County should assess and make public the potential Solid Waste,
Traffic, Air Quality, and Noise impacts associated with export of approximately 25,940 cubic yards of soil
during the construction phase of the project. The draft Additional Environmental Analysis (DAEA) dated
October 2008 concludes that (1) the impacts are not significant; and (2) there is in no change in the
environmental conclusions analyzed in the draft or final EIR (FEIR). No new significant impacts would

occur as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill.
Response 6-28

The commentator recommends that due to flaws in the draft Additional Environmental Analysis (DAEA)
dated October 2008 the Board of Supervisors should deny the proposed Shores Project. This is not a
comment addressing the environmental issues associated with the export of excess cut material or other
issues addressed in the Additional Environmental Analysis (AEA). No formal response is necessary or

required.
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Letter No. 7

November 18, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

RE: The Shores Project, Project #R2005-00234-(4)

Dear Mr. Tripp:

On July 8, 2008, when the Board of Supervisors limited the Draft Additional Environmental Analysis
(DAEA) on the above-captioned Shores project to only the export of the extra 25,940 cubic yards of

earth, they effectively told us that they are not interested in the truth. Only Supervisor Burke seemed 1
interested in some of the truth, when she directed staff to provide specific information on the different

types of earth movement and vehicle equivalence assumptions. However, I still cannot find any of that
information among the DAEA materials. So, to begin with:

Why has staff withheld this relevant information from the public? Why did the county close the
public comment period on the DAEA before this information has been made available?

Without this information, it is not possible to assess the impacts. It should not require a mathematician or o)
rocket scientist to calculate this information from piecemeal data—some of which is known to be faulty—

in disparate contexts in the DAEA, FEIR, DEIR and related materials. For example, if the developer
actually exports an additional 12,970 cubic yards and imports an additional 12,970 cubic yards, the “extra
exported earth” remains 25,940 cubic yards, but clearly the earth-moving impacts are exacerbated by a
factor of at least 2.

What are the total amounts of earth that will be moved within this project, exported from the site
and imported to the site? Also, how much of the import/export earth exchange is remediation for
contaminated soils? If this data is not clearly specified, how on earth can anyone project levels of

impacts, or appropriate mitigations and modifications?

If not for dedicated community members—who, serendipitously, are mathematicians and rocket scientists

(and engineers)—the developer’s ruse to sneak this additional 25,940 cubic yards of earth past all of us,
including the professional planners, might have succeeded. At least until it choked our intersections and
the lungs of our residents and visitors, at any rate.

Considering the serious understatement of the amount of earth to be moved, and the facile attempt in the
FEIR to further conceal health and traffic impacts with a false assumption of 1:1 equivalence of heavy

trucks and passenger cars, I conclude that the developer cannot be relied upon to disclose the full impacts
of its proposed project. A greater burden thus befalls the county, as both partner in this project and 4
administrator of the public trust, to do due diligence and make full disclosures of the pertinent facts in a

timely way, with adequate time for public review and comment. This entire EIR process has failed in that
regard, therefore the full EIR needs to be recirculated.

Has the county figured out yet that the applicant manipulated earth-moving data to obscure its

need to somehow prevent the “sinking building syndrome” of Esprit I from plaguing its project?

Why, indeed, export earth and then bring more back in? The single clue is easy to miss: “gravel,” appears
only once, at the bottom of page 3.0-254 of the FEIR. Evidently, the developer is exporting this extra
25.940 cubic yards of earth, or some portion thereof, to facilitate the “dewatering” of its garages using

NVM_DRPTripp_TheShores_ DAEA_2008nov18 2008nov17 Page 1 of 2
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imported gravel, most likely because the unfortunate experience at Esprit I is an object lesson about

providing an escape mechanism for all that water displaced by setting massive structures atop a high
water table. The gravel may help prevent water from infiltrating the Shores’ garages, but where will that 5

water go? Neither the FEIR nor DAEA addresses these environmental and community impacts. Or
mitigates for them.

I struggled with a number of calculations relating to the 25,940 cubic yards of earth, even sought tutorial
help, but all I could figure out was that something is terribly amiss with this project. Ironically, an early

discussion at the DCB about some stairway finish materials ultimately triggered the epiphany: the
developer will raise the grade level of the parcels! (the image of an outside stairway wouldn’t reconcile) 6

This is how the developer managed to change the project from 2 below-grade parking levels in the DEIR
to 1 below-grade parking level in the FEIR without changing either the number of stories or the height of
the building. What guile... and what gall! Let me restate this in case you do not fully grasp its
significance: The proposed building is not feasible on the existing land.

How many ill-considered projects will it take before the county realizes that a Master Plan with
comprehensive EIR is the only intelligent, economical way to deal with these development issues?

Major impacts have been unleashed without regard for community concerns or regional consequences,
and without a shred of supporting evidence for such demand, or compatibility with existing uses and
public mandates. How much taxpayer money is squandered in pursuit of projects that supplant the

protections of our existing law? The tremendous waste of time, money and creative energy on misguided, 7
piecemeal “planning” imposes enormous costs (on all parties) that are not factored into anyone’s return

on investment. Consider the county’s actual return on investment from projects like Esprit I, which for 8
years paid no ground rent, destroyed a major scenic view and most of a public parking lot, and whose
returns since occupancy commenced have not begun to approach the more modest and affordable project
it displaced. How long will it take us to recoup those losses? What will county taxpayer burden be if a
building proves uninhabitable and the lessee cannot obtain the financing to fix it? Visualize instead a
comprehensive approach that harnesses the creative energy of a community, reduces county staff
requirements, reduces development costs and provides low-cost opportunities for better health for
thousands of county citizens into the bargain.

So, why have we been limited to addressing only the export of the extra 25,940 cubic yards of

earth? (This one is rhetorical.) The answer is simple: a lot of dirt is being shifted around in an attempt to 8
cover up the true impacts of this project, both on the environment and on our community. By limiting the

scope of recirculation on this project, it is less likely that the whole truth about this project might
jeopardize its implementation, as well as the precedent it will establish for topographical alterations to our
community.| I urge your strongest recommendation to the Board of Supervisors to:

1) reject this project in favor of project alternative 3, Rehabilitation of Existing Structures;

2) be mindful that the obligations of the county under contracts with lessees must defer to its greater
duty to protect the public trust; and 9

3) take immediate action to implement the comprehensive planning approach recommended by the
California Coastal Commission.

Sincerely,

Nancy Vernon Marino
13700 Tahiti Way, #249
Marina del Rey, CA 90292
nancyvmarino@aol.com
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2.0 Responses to Written Comments

Responses to Comment Letter from Nancy Vernon Marino: Dated November 18, 2008
Response 7-1

The commentator references the Board of Supervisors meeting of July 8, 2008, at which the Board moved
to comply with the June, 2008 Los Angeles Superior Court judgment to set aside its approvals of the
various land use entitlements (coastal development permit, parking permit and variance) and
certification of the final environmental impact report (EIR) for the development known as The Shores,
Project No. R2005-00234-(4), and to recirculate specific portions of the EIR for public review and comment
concerning the change made in the final EIR regarding project grading and excavation, as directed by the
court. Because the court found the EIR to be in compliance with the California Environmental Quality Act
(CEQA) except in the single instance of depriving the public with meaningful opportunity to review and
comment on the reasonably foreseeable environmental impacts associated with the export of
approximately 25,940 cubic yards of soil from the construction of The Shores Project, the County has
provided the information needed to make an informed land use decision. The Board’s motion is in
compliance with the writ of mandate and endeavors to provide the public with the truth relating to the
facts associated with the proposed project. The different kinds of earth movement and vehicle

equivalence assumptions were not discussed at the Board meeting.

Response 7-2

The commentator asks why relevant information was withheld from the public. Although not specifically
reference, it is assumed that this comment refers to the amount of earth movement and the passenger car
equivalence of the amount of truck trips. The draft Additional Environmental Analysis (DAEA) was
prepared and recirculated, as directed by the County Board of Supervisors in response to the court order,
to divulge the amount of project grading and the export of excess cut materials and to provide an analysis
of the environmental impacts associated with the cut material export to the Puente Hills Landfill. The
DAEA (Section 3.1) discloses that disposal of the additional 25,940 cubic yards of excess cut material at
the Puente Hills landfill would not impact this solid waste facility and is not considered significant. This
same section discusses the expected amount of demolition waste and the use of the factor of 2.0 for

passenger car equivalence determination.
Response 7-3

The commentator requests disclosure of the total amount of exported and imported earth, both on and off
the project site. As currently proposed, and as defined in the final EIR dated December 2006, site grading
would require the movement of approximately 50,160 cubic yards of cut; 24,220 cubic yards of fill; and
export of 25,940 cubic yards from the project site. As described in the draft and final EIR and the draft
Additional Environmental Analysis (DAEA) dated October 2008, demolition debris requiring export and
disposal is the sum of 88,000 cubic yards of demolition debris, and 4,576 cubic yards of construction
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2.0 Responses to Written Comments

debris (as defined in the draft EIR), and 25,940 cubic yards of excess cut material will also be moved off

site.

The commentator also inquires whether contaminated soils are involved in the project excavation efforts.
The geotechnical report by URS dated May 8, 2001 (Appendix 5.1 of the November 2005 DEIR) did not
find any contaminated soil at the project site and therefore no contaminated soil is expected to be

exported.
Response 7-4

This comment represents the information in the draft EIR and the final EIR as an understatement of the
actual amount of grading for project construction. This project is estimated to require approximately
50,160 cubic yards of cut, 24,220 cubic yards of fill, and 25,940 cubic yards of export, resulting in a net
reduction in total on-site cut and fill volume compared to the draft EIR. A loaded truck trip is modeled as
the equivalent of 2.0 car trips (as recommended by the traffic consultant). Even with the use of the
passenger car equivalence, the number of truck trips per day will be considerably lower than the existing

vehicle trips generated by the current residential land use.

Response 7-5

The commentator implies that the use of gravel in order to improve on-site drainage beneath the parking
garage was an attempt by the project applicant to avoid disclosure of the construction requirements for
the project. This is not accurate. The Shores Project, like many projects with subterranean garages, will
require cut of the existing ground, fill to set the final dirt grades around the project, and export of
the unused cut material. There have been many projects in the region that have been approved to export
much more dirt than is proposed on this project and this project is not unique in that regard. This project
is estimated to require approximately 50,160 cubic yards of cut, 24,220 cubic yards of fill, and 25,940 cubic
yards of export, resulting in a net reduction in total on-site cut and fill volume compared to the draft EIR.
The design of the building, and therefore appropriate earthwork volumes, had not been completed at the
time of issuance of the original DEIR (November 2005). The sum of the cut and fill numbers for The
Shores Project is well below the allowable limit of 100,000 cubic yards of earth movement, which is the
County’s zoning threshold for triggering an “off-site grading” Conditional Use Permit. The geotechnical
report by URS, dated May 8, 2001, did not find any contaminated soil at the project site and therefore no
contaminated soil is expected to be exported. This geotechnical report has been available to the public for
review as part of the November 2005 draft EIR (Appendix 5.1). Gravel, one of the building materials that
will be imported to the site, has been recommended by URS since 2001 (Appendix 5.1a of the draft EIR),
is a better material for use in the type of construction involved here than sand (sand has less water-

holding capacity than gravel), and will be used as recommended in the geotechnical report approved the
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County of Los Angeles, Department of Public Works. The expected volume of gravel required is

approximately 10,000 cubic yards.

The County and the project’s expert consultants are not familiar with any information that substantiates
with the allegation that the Esprit I project is experiencing settlement. However, The Shores Project will
be built on pile foundations, with garage slabs spanning between the pile caps, at elevations above the
historic high water table elevation. This system has been designed by competent licensed geologists,
geotechnical engineers, and structural engineers to meet the State of California and Los Angeles County

design codes and requirements.
Response 7-6

This comment references the final grade of the project at the time construction has been completed.
Although the Marina del Rey Specific Plan allows structures much taller than the proposed 75-foot
building height, the applicant as designed the project to stay below the 75-foot height to avoid the
building being classified as a high-rise structure. The building height above final grade could be lowered
by excavating deeper, but this would require greater amounts of cut material to be exported off site,
which the project proponent has specifically decided was undesirable. Regardless of the final grade for
the parking garage or the bottom level of residential apartments, the County and project engineers find

the buildings to be feasible.

Response 7-7

The commentator discusses the need for a “Master Plan” for the Marina del Rey development projects
that have been proposed since the updated Marina del Rey Specific Plan was certified in 1996. The
County has an effective Marina del Rey Local Coastal Program (certified LCP), a Major Amendment to
which was last certified by the California Coastal Commission in 1996. The certified LCP serves as the
master plan that guides and strictly regulates all development activities in County unincorporated
Marian del Rey. The subject project has been designed in full conformity with the density, building
height, massing, and other development parameters of the effective certified LCP. This fact
notwithstanding, this is not a matter germane to the export of excess cut material associated with The
Shores Project for which the subject DAEA has been prepared and circulated; therefore no further

response is required or warranted.
Response 7-8

The commentator again asks the rhetorical question of why the DAEA was limited in scope to the
environmental impact analysis associated with the exporting the excess cut materials from the project site.
As mentioned above in Response Z-1, the project EIR was found by the court to be in compliance with

CEQA, with the single exception of depriving the public with meaningful opportunity to review and

Impact Sciences, Inc. 2.0-48 The Shores Apartment Project Final Additional Environmental Analysis
0779.002 December 2008



2.0 Responses to Written Comments

comment on the reasonably foreseeable environmental impacts associated with the export of

approximately 25,940 cubic yards of soil from the construction of The Shores Project.
Response 7-9

The commentator recommends an alternative that rehabilitates the existing apartment structures as a way
of protecting the public trust and as part of a comprehensive planning effort. This alternative (Alternative
3: Rehabilitation of Existing Structures) was analyzed in the draft EIR and was given careful
consideration in the previous approval process. The draft EIR alternative analysis was found to be in
compliance with CEQA and no further analysis is required for the County to consider in order to make a

decision on the proposed project.

The Board of Supervisors is aware of their obligations to protect the public trust and evaluate this duty in
their decision-making responsibilities. The County Departments of Beaches and Harbors and Regional
Planning do undertake a comprehensive planning approach in considering and evaluating the upgrading
of the marina and the individual projects and their associated impacts that will be the future of the

marina.
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Letter No. 8

From: Libbe Murez [mailto:mslib@ca.rr.com]

Sent: Thursday, November 13, 2008 8:00 AM

To: Tripp, Michael

Subject: FW: The Shores Project.Project #R2005-00234/Judy please edit.

Libbe Murez

3852 Via Dolce

Marina del Rey, Ca 90292
310-578-7000

November 13, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

Re: The Shores Project , Project #R2005-00234

I have been a resident of Marina del Rey since 1970 and a home owner since
1976. It is harrowing to see the rampant development and ruination of this
precious former paradise.

I shall not quote the statistics concerning the ftruck traffic causing pollution
as well as gridlock. I shall not even mention what devastation all of the earth
moving will surely cause to the environment. I know that you will be receiving
much information as to the biproducts of this development.

I am merely asking the County to recirculate the Final EIR and try to
remember the original plans for Marina del Rey when peaceful recreation

was foremost in our minds|Please recommend to the Board of Supervisors
that they DENY approval of The Shores Project.

Thank you for your consideration of this matter
Libbe Murez
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2.0 Responses to Written Comments

Responses to Comment Letter from Libbe Murez; Dated November 13, 2008
Response 8-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This commentator continues about experiencing disheartenment from the
development that has taken place since this individual became a resident of Marina del Rey. This is not a
comment addressing the environmental issues associated with the export of excess cut material and no

formal response is required.

Response 8-2

The commentator implies that the environmental impacts associated with the export of excess cut
material will cause pollution, gridlock, and other unspecified environmental devastation. The draft
Additional Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and
Noise impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of
soil during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur

as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill.
Response 8-3

The commentator requests that the final EIR be recirculated although no specific reason is indicated. The
final EIR does not need to be recirculated because the court found the EIR to be in compliance with the
California Environmental Quality Act (CEQA) except in the single instance of depriving the public with
meaningful opportunity to review and comment on the reasonably foreseeable environmental impacts
associated with the export of approximately 25,940 cubic yards of soil from the construction of The Shores
Project. This DAEA represents the meaningful opportunity for the public to review and comment on the

export of excess cut material.

Response 8-4

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 9

NANCY ROSENE ASSOCIATES
3502 Via Dolce
MARINA DEL REY, CA. 90292
E-MAIL: nancy@nancyrosene.com

November 14, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street

Room 1362

Los Angeles, CA 90012

RE: THE SHORES PROJECT, Project #R2005-00234-4)

Dear Mr. Tripp,

I am a homeowner and property owner of record for 3502 Via Dolce, Marina Del Rey,
CA 90292 and a member of the Marina Strand Colony IT Home Owners Association. 1

I am writing to reiterate my original objection to the planned “Shores Project” #R2005-
00234-(4) in light of the Additional Environmental Analysis which discloses the need for

removal of approximately 26,000 cubic yards of additional material (including hazardous )
materials) from the project site by earth hauler. The nearly 1,300 additional track trips

that would be required will have further significant and detrimental impact on the
surrounding area in a number of ways.

e As already experienced with other construction projects in Marina Del Rey, the

number of required trips estimated for these large earth hauling vehicles will 3
exacerbate and compound the already congested, gridlocked streets in the

surrounding area.

e As aresult of this earth hauling operation, it is inevitable that dust, dirt and
other debris (including hazardous materials) will be spilled onto streets and 4

spread airborne throughout the surrounding neighborhood.

e The earth hauling operation will result in adverse diesel noise, vibration and
exhaust emissions from the increase in required truck trips 5

e The failure in the original EIR to adequately evaluate an acceptable range of

alternatives, e.g., an alternative that involves an overall reduction in project
density which is potentially feasible, satisfies project objectives, and is 6

potentially environmentally superior.
e The failure of the County to recirculate the EIR based on the addition of and

change to the project objectives and the elaboration of the overall reduction in
density alternative, ie., there is more information in the final EIR so it should 7
be recirculated for public comment.
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¢ The approval of the project by the County despite existence of feasible
alternatives, e.g., Alternative 3, Rehabilitation of Existing Structures and 8
Alternative 4, Above Ground Parking.
e The County’s Statement of Overriding Considerations is inadequate because it |
is based on inadequate analyses of alternatives to the project. 9

Therefore, I urge the Department of Regional Planning to recommend to the Board of 10
Supervisors to Deny approval of this project.

Thank you for your consideration of this matter.

Sincerely,
Nancy Rosene
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2.0 Responses to Written Comments

Responses to Comment Letter from Nancy Rosene Associates; Dated November 14, 2008
Response 9-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 9-2

The commentator expresses her opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The
geotechnical report by URS dated May 8, 2001 did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 9-3

The commentator expresses concern about traffic congestion in the Marina del Rey area and the
contribution of the truck traffic hauling the excess cut material to the Puente Hills Landfill. The existing
residential uses and the vehicle trips associated with those uses will be eliminated once demolition,
grading and construction commences on the project site. Because construction related truck trips will not
exceed the number of trips generated by the project site’s existing residential uses, project construction,
including the number of truck trips required to export excess cut materials to Puente Hills Landfill,
would result in a net reduction of vehicle trips compared to the trips generated by existing uses. The
DAEA provides an analysis that concludes the project does not result in significant construction truck trip
impacts, and the additional soil export trips do not change this conclusion or result in a new significant

trip impact.
Response 9-4

This comment refers to the potential for air quality impacts associated with the earth hauling operation of
the excess cut material to the Puente Hills Landfill. The draft EIR indicates that project grading would
require the movement of 40,000 cubic yards of cut and 40,000 cubic yards of fill, i.e., 80,000 total cubic
yards of cut and fill. As determined by more refined engineering and set forth in the final EIR, grading

operations associated with the project would require 50,160 cubic yards of cut and 24,220 cubic yards of
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fill equaling 74,380 total cubic yards of cut and fill, resulting in a net reduction in total on-site cut and fill
volume compared to the draft EIR. As previously stated, the project would export approximately 25,940
cubic yards of export. No change was proposed pertaining to the graded area or the equipment used. The
final EIR concludes that the incremental increase in air quality impacts associated with soil export would
not substantially increase the severity of air quality impacts or cause new air quality impacts. The County
recalculated the project construction air quality impacts based on the additional soil export truck trips
and included the new calculations in the final EIR. The geotechnical report by URS dated May 8, 2001 was
part of the November 2005 draft EIR (Appendix 5.1) and it did not find any contaminated soil at the

project site and therefore no contaminated soil is expected to be exported.
Response 9-5

The commentator express the concern over “diesel noise,” vibration and exhaust emissions resulting from
the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to noise
impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR conclusion
that construction-related truck trips would result in a temporary significant noise impact. However, the
noise analysis in the DAEA concludes the additional soil export trips represent only eight additional
truck trips per hour over 40 days; consequently, these additional truck trips would not substantially

increase the construction-related noise impact.

Response 9-6

The commentator references the alternatives analysis of the previously certified EIR, including a reduced-
density alternative. In regard to that alternative, the County considered it in the draft EIR but rejected it

from further evaluation. The draft EIR discussion provided the following:

“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”
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The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.
Response 9-7

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, the court found the alternatives discussion was found to be in compliance with

CEQA and recirculation for further alternatives evaluation is therefore not required.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the
information necessary to make the original EIR adequate for the project with the clarification on the
unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill
(State CEQA Guidelines Section 15163(b)).

Response 9-8

This comment is not clear as it states the fact that the County approved the project while analyzing a
range of reasonable alternatives, as acknowledged in the draft and final EIR. The County acknowledges in
the final EIR that the approved project is not the environmentally superior alternative and consequently
provided a statement of overriding considerations as required by the State CEQA Guidelines Section 15093,
determining that the benefits of the project outweigh the potential unavoidable significant adverse

impacts, and that the unavoidable significant adverse impacts are nonetheless acceptable

Response 9-9

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers

the findings and SOC to be valid, especially with regard to the alternatives analysis.

Response 9-10

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 10

Michael Rosenfeld
4707 Via Dolce
Marina del Rey, California 90292
Telephone: 310 301-9500; Fax: 310 301-9592

November 12, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

RE: The Shores Project, Project #R2005-00234-(4)

Dear Mr. Tripp:

| am a homeowner and property owner of record for 3742 Via Dolce, Marina del Rey, CA 90292 1
and member of the Board of Directors of Marina Strand Colony Il Home Owners Association.

| am writing to reiterate my original objection to the planned “Shores Project” Project #R2005-
00234-(4) in light of the Additional Environmental Analysis which discloses the need for removal of
approximately 26,000 cubic yards of additional material (including hazardous materials) from the 2
project site by earth hauler. The nearly 1,300 additional truck trips that would be required will have
a further significant and detrimental impacts on the surrounding area in a number of ways:

e As already experienced with other construction projects in Marina del Rey, the number
required trips estimated for these large earth hauling vehicles will exacerbate and compound 3
the already congested, gridlocked streets in the surrounding area.

e As aresult of this earth hauling operation, it is inevitable that dust, dirt and other debris
(including hazardous materials) will be spilled onto streets and spread airborne throughout the 4
surrounding neighborhood.

e The earth hauling operation will result in adverse diesel noise, vibration and exhaust emissions
(CO, CO,, VOCs, NOx, SOx & PM) from the increase in required truck trips. In particular, 5
VOCs and NOx exceed South Coast Air Quality Management District significance thresholds.

Since the Draft Additional Environmental Analysis fails to offer accurate, realistic and enforceable 6
mitigation of these impacts, | urge the Department of Regional Planning to reject this document.

In addition, Marina Strand Colony || HOA currently is appealing parts of the Los Angeles County
Superior Court ruling concerning the Shores Project. The basis of this appeal is as follows:

e The failure in the original EIR to adequately evaluate an acceptable range of alternatives, e.g.,
an alternative that involves an overall reduction in project density which is potentially feasible,
satisfies project objectives, and is potentially environmentally superior.

e The failure of the County to recirculate the EIR based on the addition of and change to the
project objectives and the elaboration of the overall reduction in density alternative, i.e., there is
more information in the Final EIR so it should be recirculated for public comment.

e The approval of the project by the County despite existence of feasible alternatives, e.g.,
Alternative 3, Rehabilitation of Existing Structures and Alternative 4, Above Ground Parking.

e The County’s Statement of Overiding Considerations is inadequate because it is based on an

[o|[

inadequate analyses of alternatives to the project. 10
Therefore, | urge the Department of Regional Planning to recommend denying approval of this
project to the Los Angeles County Board of Supervisors . Thank you for your consideration. 11
Sincerely,

Michael Rosenfeld
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2.0 Responses to Written Comments

Responses to Comment Letter from Michael Rosenfeld; Dated November 12, 2008
Response 10-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 10-2

The commentator expresses his opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The
geotechnical report by URS, dated May 8, 2001, did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 10-3

The commentator expresses concern about traffic congestion in the Marina del Rey area and the
contribution of the truck traffic hauling the excess cut material to the Puente Hills Landfill. The existing
residential uses and the vehicle trips associated with those uses will be eliminated once demolition,
grading and construction commences on the project site. Because construction-related truck trips will not
exceed the number of trips generated by the project site’s existing residential uses, project construction,
including the number of truck trips required to export excess cut materials to Puente Hills Landfill,
would result in a net reduction of vehicle trips compared to the trips generated by existing uses. The
DAEA provides an analysis that concludes the project does not result in significant construction truck trip
impacts, and the additional soil export trips do not change this conclusion or result in a new significant

trip impact.
Response 10-4

This comment refers to the potential for air quality impacts associated with the earth hauling operation of
the excess cut material to the Puente Hills Landfill. The draft EIR indicates that project grading would
require the movement of 40,000 cubic yards of cut and 40,000 cubic yards of fill, i.e., 80,000 total cubic
yards of cut and fill. As determined by more refined engineering and set forth in the final EIR, grading

operations associated with the project would require 50,160 cubic yards of cut and 24,220 cubic yards of
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fill equaling 74,380 total cubic yards of cut and fill, resulting in a net reduction in total on-site cut and fill
volume compared to the draft EIR. As previously stated, the project would export approximately 25,940
cubic yards of export. No change was proposed pertaining to the graded area or the equipment used. The
final EIR concludes that the incremental increase in air quality impacts associated with soil export would
not substantially increase the severity of air quality impacts or cause new air quality impacts. The County
recalculated the project construction air quality impacts based on the additional soil export truck trips
and included the new calculations in the final EIR. The geotechnical report by URS, dated May 8, 2001,
was part of the November 2005 draft EIR (Appendix 5.1) and it did not find any contaminated soil at the

project site; therefore no contaminated soil is expected to be exported.
Response 10-5

The commentator express the concern over “diesel noise,” vibration and exhaust emissions resulting from
the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to noise
impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR conclusion
that construction-related truck trips would result in a temporary significant noise impact. However, the
noise analysis in the DAEA concludes the additional soil export trips represent only eight additional
truck trips per hour over 40 days; consequently, these additional truck trips would not substantially
increase the construction-related noise impact. While it is correct that emissions generated during project
construction would exceed the South Coast Air Quality Management District’s significance threshold for
Voss and Knox, as this comment states, this is not new information because this was disclosed in the draft

EIR (Section 5.4, Air Quality).

Response 10-6

The commentator states that the DAEA fails to offer accurate or realistic mitigation for the impacts
referenced in the preceding comments (Comments 1-5), and for this reason, the project should be rejected.
The DAEA examines only the environmental analysis associated with the export of excess cut material to
the Puente Hills Landfill. The mitigation measures accompanying the original draft EIR for this project
are still applicable and the project proponent will be required to implement those measures if the project

is again approved by the County.
Response 10-7

The commentator makes the statement that the Marina Strand Colony II Homeowners Association is
appealing the Superior Court decision. The comment references the alternatives analysis of the previously
certified EIR, including a reduced-density alternative, as a basis for this appeal. In regard to that
alternative, the County considered it in the draft EIR but rejected it from further evaluation. The draft EIR

discussion provided the following:
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“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”

The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.
Response 10-8

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, as the court found the alternatives discussion in the previously approved project EIR
to be in compliance with CEQA; recirculation for further alternatives evaluation is therefore not required

or warranted.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the
information necessary to make the original EIR adequate for the project with the clarification on the
unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill

(State CEQA Guidelines Section 15163(b)).

Response 10-9

This comment is not clear as it states the fact that the County approved the project while analyzing a
range of reasonable alternatives, as acknowledged in the draft and final EIR. The County acknowledges in
the final EIR that the approved project is not the environmentally superior alternative and consequently

provided a statement of overriding considerations as required by the State CEQA Guidelines Section 15093,
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determining that the benefits of the project outweigh the potential unavoidable significant adverse

impacts, and that the unavoidable significant adverse impacts are nonetheless acceptable.
Response 10-10

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers
the findings and SOC to be valid, especially with regard to the alternatives analysis.

Response 10-11

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 11

November 9, 2008

Regional Planning Department

Michael Tripp, Special Projects Section
320 West Temple Street, Room 1362
Los Angeles, CA 90012

Dear Mr. Tripp:

As a member of the Marina del Rey residential community, I wish to protest
several features of the Additional Environmental Analysis for The Shores 1
Project.

Thirteen hundred trips by enormous earth haulers will gridlock our streets,
deposit excessive amounts of dust, dirt and hazardous materials in our
neighborhood and drive us all mad with the diesel noise and vibration.
Whether Via Marina is used or Via Dolce or both, and including Washington

Blvd., the.congestion, will be horrific. Those who travel Lincoln find it is 2
alwnys conges'red Wnshmg‘ron is in peak hours; and the two streets
adJacenf 1o the project are but two lanes in each direction, heavily
used by more than two thousand residents.

This project is excessive, massive and unreasonably dense. The underground
parking and excessive hauling trips would not be necessary, were this
project to be scaled back. The project could even be rehabilitated like

The Tides with minimal disturbance to the large residential neighborhoods
that surround it (I include the Silver Strand homes, as they will be 3
affected by trucking and traffic and some of them, by noise). If buildings
were upgraded inside and out, the developers could charge more money
and neither developers nor residents would bear the onerous burden of
removal and hauling of vast amounts of dirt and debris.

Yoursjtruly,

\ Lynne Shaplro N
5100 Via Dolce #312 R
Marlm del Rey CA 90292 )
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2.0 Responses to Written Comments

Responses to Comment Letter from Lynne Shapiro; Dated November 9, 2008
Response 11-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. The comment expresses dissatisfaction with the draft Additional Environmental

Analysis (DAEA). See below for responses to the specific comments.

Response 11-2

The commentator expresses her concern about the number of truck trips during the export of excess cut
material from the project site. With regard to the additional truck trips generated by soil export, the final
EIR discloses that exporting approximately 25,940 cubic yards of soil would require approximately
1,297 truck trips (each truck carrying approximately 20 cubic yards of soil) over a period of
approximately 40 days (approximately 32 trips per day for 40 days). The draft EIR reports that the
existing uses on the project site generate 800 daily vehicle trips, including 120 AM peak hour trips and
111 PM peak hour trips. The truck trips generated by soil export represent only approximately 4 percent
of the 800 vehicle trips per day generated by the existing uses on the project site. No new significant
impacts would occur as a result of the additional truck trips exporting 25,940 cubic yards of excess cut
material to the Puente Hills Landfill. An additional mitigation measure has been included that would
require truck hauling operations to be limited to off-peak hours and the use of the designated haul routes

(Mitigation Measure 5.6-3).
Response 11-3

The commentator expresses concern about the project design in relation to height and density. An
alternative design that rehabilitates the existing apartment structures would avoid the need to export
excess cut materials. This alternative (Alternative 3: Rehabilitation of Existing Structures) was analyzed
in the draft EIR and was given careful consideration in the previous approval process. The draft EIR
alternatives analysis was found by the court to be in compliance with CEQA; therefore no further analysis
is required for the County to consider in order to make a decision on the proposed project. However, a
“Rehabilitation of Existing Structures” alternative was determined by the applicant to be infeasible. First,
the project architect indicates that building foundations and the existing framing would not support a
third story and substantial structural improvements would be required. Second, sufficient land area is not
present to provide for the number of parking spaces required by County codes. Last, existing contract
provisions between the County and the applicant call for the physical removal of existing uses in

approximately 16 years.
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o Letter No. 12
y 'M’jéhgeﬁ,“ipp s S VAN VN BRIV O S—
o by ~ oxy
SpécisiProjects Department - WM &L ]’é_a/ G a 2
) rtment of Regicnal Plannin )
Los Angeles County Depa g g 300 $a3 720

320 West Temple Street, Room 1362
Los Angeles, CA 90012~ "o - - ¢ a3 Fov/ >

RE: The Shores Project, Project #R2005-00234-(4)

A

Dear r: T‘r!ppi.; ’ e 376 via DeLed
| am a homeowrier and property owner of fecord for { z acimises) \ia Dolce,
Marina-del Rey, CA 80292 and member of the Marina Strand Colony 1f Home Owners 1

Associgtion. e

| am writing to reiterate my original objection to the planned “Shores Project’ Project '~
#R2005-00234-(4) in light of the Additional Edvironmental Analysis which discloses the
need for removai.of ap’_pmxin‘iate!y 26 000 cubic yards of additional material (inciuding” 2
hazardous materials) from the project sitd by sarth hauler. The nearly 1,300 additional
truck trips that would be required will have a further significant and detrimental impacton
the surrounding area in a number of ways: . % N

Py

o As already experienced with other construgtion projects in Marina cel Rey, thé number
of required trips estimated for these large earth hauling vehicles wili exacerbate and 3
compound the already congested, gridiocked streets in the surrcunding area.

o Asaresult of this earth hauling operation, itis inevitable that dust, dirt and other
debris (including hazardous materials) will be spilied onte streets and spread airborne 4

~ throughout the surrounding neighborhood. @ oo v '

e The earin hauling operation will resuilt in adverse ciessl noise; vipration and exhaust

emissions from the increase in required trusk trips , ‘ 5
« The failure in the original EIR to adequately evaluate an acceptable rarige of
o catternatives, .g., an alternative: that involves an overall reduction in project density 6
. which is-potentially feasitle, satisfiestorojact objectives, and is potentially
" envirenmentaily superior. SR : : )

+  The failure of the County to recirculate the EIR based onthe addition of and chanhge to
" the project objectives and the elaboration of the overall reduction in'density ~ -
alternative, i.e., there is more informéticr in the Final EIR so it should be recirculated
for public comment.  C o ; e T
o The approval of the project by the Gounty despite existence of feasivle alternatives,
. &g, Alternative:-3; Rehabilitation of Existing Structures and Alternative 4, Above 8
Ground Parking. LR e e e B
o The County's Statement of Overriding Gonsiderations is inadequate becalse itis
based on inadequate analyses of alternatives to the project. o 9

' Therefore, | urge the Department of Regionai Planning to recommend

. f" the Board of
Supervisors to deny approval of this projects & ~, .g ig .k | £ 10

“Fhank you for ~yq,&,fgg?nnsi:geration of this matter.

]\a N g»ls:'
]d NOv 17 2008,

‘735‘3'$i¥f“17€‘-8g 3 S {,’, . v{; sl *{‘: NS MRTRRE -
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2.0 Responses to Written Comments

Responses to Comment Letter from Ronald Shapiro; Date received November 17, 2008
Response 12-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 12-2

The commentator expresses his opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The
geotechnical report by URS, dated May 8, 2001, did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 12-3

The commentator expresses concern about traffic congestion in the Marina del Rey area and the
contribution of the truck traffic hauling the excess cut material to the Puente Hills Landfill. The existing
residential uses and the vehicle trips associated with those uses will be eliminated once demolition,
grading and construction commences on the project site. Because construction related truck trips will not
exceed the number of trips generated by the project site’s existing residential uses, project construction,
including the number of truck trips required to export excess cut materials to Puente Hills Landfill,
would result in a net reduction of vehicle trips compared to the trips generated by existing uses. The
DAEA provides an analysis that concludes the project does not result in significant construction truck trip
impacts, and the additional soil export trips do not change this conclusion or result in a new significant

trip impact.
Response 12-4

This comment refers to the potential for air quality impacts associated with the earth hauling operation of
the excess cut material to the Puente Hills Landfill. The draft EIR indicates that project grading would
require the movement of 40,000 cubic yards of cut and 40,000 cubic yards of fill, i.e., 80,000 total cubic
yards of cut and fill. As determined by more refined engineering and set forth in the final EIR, grading

operations associated with the project would require 50,160 cubic yards of cut and 24,220 cubic yards of
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fill equaling 74,380 total cubic yards of cut and fill, resulting in a net reduction in total on-site cut and fill
volume compared to the draft EIR. As previously stated, the project would export approximately 25,940
cubic yards of export. No change was proposed pertaining to the graded area or the equipment used. The
final EIR concludes that the incremental increase in air quality impacts associated with soil export would
not substantially increase the severity of air quality impacts or cause new air quality impacts. The County
recalculated the project construction air quality impacts based on the additional soil export truck trips
and included the new calculations in the final EIR. The geotechnical report by URS, dated May 8, 2001,
was part of the November 2005 draft EIR (Appendix 5.1) and it did not find any contaminated soil at the

project site; therefore no contaminated soil is expected to be exported.
Response 12-5

The commentator express the concern over “diesel noise,” vibration and exhaust emissions resulting from
the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to noise
impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR conclusion
that construction-related truck trips would result in a temporary significant noise impact. However, the
noise analysis in the DAEA concludes the additional soil export trips represent only four additional truck
trips per hour over 40 days; consequently, these additional truck trips would not substantially increase

the construction-related noise impact.

Response 12-6

The commentator references the alternatives analysis of the previously certified EIR, including a reduced-
density alternative. In regard to that alternative, the County considered it in the draft EIR but rejected it

from further evaluation. The draft EIR discussion provided the following:

“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”
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The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.
Response 12-7

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, the court found the alternatives discussion to be in compliance with CEQA and

recirculation for further alternatives evaluation is therefore not required.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the
information necessary to make the original EIR adequate for the project with the clarification on the
unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill
(State CEQA Guidelines Section 15163(b)).

Response 12-8

This comment is not clear as it states the fact that the County approved the project while analyzing a
range of reasonable alternatives, as acknowledged in the draft and final EIR. The County acknowledges in
the final EIR that the approved project is not the environmentally superior alternative and consequently
provided a statement of overriding considerations as required by the State CEQA Guidelines Section 15093,
determining that the benefits of the project outweigh the potential unavoidable significant adverse

impacts, and that the unavoidable significant adverse impacts are nonetheless acceptable.

Response 12-9

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers
the findings and SOC to be valid, especially with regard to the alternatives analysis.

Response 12-10

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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Letter No. 13

Peggy Jo Tashima
3652 Via Dolce
Marina del Rey,

CA 90292

November 12,, 2008

Mr. Michael Tripp

Special Projects Department

Los Angeles County Department of Regional Planning
320 West Temple Street, Room 1362

Los Angeles, CA 90012

RE: The Shores Project, Project #R2005-00234-(4)

Dear Mr. Tripp:

| am a homeowner and property owner of record for 3652 Via Dolce, Marina del Rey, CA 90292 1
and member of the Marina Strand Colony Il Home Owners Association.

| am writing to reiterate my original objection to the planned “Shores Project” Project #R2005-

00234-(4) in light of the Additional Environmental Analysis which discloses the need for removal of _
approximately 26,000 cubic yards of additional material (including hazardous materials) from the 2

project site by earth hauler. The nearly 1,300 additional truck trips that would be required will have
a further significant and detrimental impact on the surrounding area in a number of ways:

¢ As already experienced with many other construction projects in Marina del Rey, the number of
required trips estimated for these large earth hauling vehicles will exacerbate and compound 3
the already congested, gridlocked streets in the surrounding area.
e . As a result of this earth hauling operation, it is inevitable that dust, dirt and other debris
(including hazardous materials) will-be spilled onto streets and spread airborne throughout the 4
surrounding neighborhood.
e The earth hauling operation will result in adverse diesel noise, vibration and exhaust 5
emissions from the increase in required truck trips.
e The failure in the original EIR to adequately evaluate an acceptable range of alternatives, e.g.,
an alternative that involves an overall reduction in project density which is potentially feasible, 6
., satisfies project objectives, and is potentially environmentally superior.
"= The failure of the County to recirculate the EIR based on the addition of and change to the
* project objectives-and the elaboration of the overall reduction in density alternative, i.e., there is 7
more information in the Final EIR so it should be recirculated for public comment.
e The approval of the project by the County despite existence of feasible alternatives, e.g.,
Alternative 3, Rehabilitation of Existing Structures and Alternative 4, Above Ground Parking. 8
e The County’s Statement of Overriding Considerations is inadequate because it is based on
inadequate analyses of alternatives to the project. 9
Therefore, | urge the Department of Regional Planning to recommend to the Board of Supervisors ‘
to deny approval of this project. : 10
Thank you for your consideration of this matter.
NOV 13 2008
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Responses to Comment Letter from Peggy Jo Tashima: Dated November 12, 2008
Response 13-1

This comment refers to the commentator residing in the Marina del Rey area and therefore has an interest
in the proposed project. This is not a comment addressing the environmental issues associated with the

export of excess cut material and no formal response is required.

Response 13-2

The commentator expresses her opposition to The Shores Project and expresses concern over the
environmental impacts associated with the export of excess cut material. The draft Additional
Environmental Analysis (DAEA) addresses the potential Solid Waste, Traffic, Air Quality, and Noise
impacts associated with exporting to the Puente Hills Landfill approximately 25,940 cubic yards of soil
during the construction phase of the project. The DAEA concludes that the contributions of exporting
materials to the construction related impacts of the project are not significant and there is in no change in
the environmental conclusions analyzed in the final EIR (FEIR). No new significant impacts would occur
as a result of exporting 25,940 cubic yards of excess cut material to the Puente Hills Landfill. The
geotechnical report by URS dated May 8, 2001 did not find any contaminated soil at the project site and

therefore no contaminated soil or hazardous material is expected to be exported.
Response 13-3

The commentator expresses concern about traffic congestion in the Marina del Rey area and the
contribution of the truck traffic hauling the excess cut material to the Puente Hills Landfill. The existing
residential uses and the vehicle trips associated with those uses will be eliminated once demolition,
grading and construction commences on the project site. Because construction related truck trips will not
exceed the number of trips generated by the project site’s existing residential uses, project construction,
including the number of truck trips required to export excess cut materials to Puente Hills Landfill,
would result in a net reduction of vehicle trips compared to the trips generated by existing uses. The
DAEA provides an analysis that concludes the project does not result in significant construction truck trip
impacts, and the additional soil export trips do not change this conclusion or result in a new significant

trip impact.
Response 13-4

This comment refers to the potential for air quality impacts associated with the earth hauling operation of
the excess cut material to the Puente Hills Landfill. The draft EIR indicates that project grading would
require the movement of 40,000 cubic yards of cut and 40,000 cubic yards of fill, i.e., 80,000 total cubic
yards of cut and fill. As determined by more refined engineering and set forth in the final EIR, grading

operations associated with the project would require 50,160 cubic yards of cut and 24,220 cubic yards of
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fill equaling 74,380 total cubic yards of cut and fill, resulting in a net reduction in total on-site cut and fill
volume compared to the draft EIR. As previously stated, the project would export approximately 25,940
cubic yards of export. No change was proposed pertaining to the graded area or the equipment used. The
final EIR concludes that the incremental increase in air quality impacts associated with soil export would
not substantially increase the severity of air quality impacts or cause new air quality impacts. The County
recalculated the project construction air quality impacts based on the additional soil export truck trips
and included the new calculations in the final EIR. The geotechnical report by URS dated May 8, 2001 was
part of the November 2005 draft EIR (Appendix 5.1) and it did not find any contaminated soil at the

project site and therefore no contaminated soil is expected to be exported.
Response 13-5

The commentator express the concern over “diesel noise,” vibration and exhaust emissions resulting from
the trucks hauling excess cut material to be transported to the Puente Hills Landfill. With regard to noise
impacts arising from soil export truck trips, the DAEA and final EIR reiterate the draft EIR conclusion
that construction-related truck trips would result in a temporary significant noise impact. However, the
noise analysis in the DAEA concludes the additional soil export trips represent only eight additional
truck trips per hour over 40 days; consequently, these additional truck trips would not substantially

increase the construction-related noise impact.

Response 13-6

The commentator references the alternatives analysis of the previously certified EIR, including a reduced-
density alternative. In regard to that alternative, the County considered it in the draft EIR but rejected it

from further evaluation. The draft EIR discussion provided the following:

“One alternative initially considered involved an overall reduction in project intensity. This alternative
would have proposed a development of reduced scale and a corresponding reduction in use-related
impacts (including noise and air quality impacts) as well as a reduction in the scale of structures that are
proposed as part of The Shores Project. As planned, The Shores Project is consistent with policies defined
in the Marina del Rey LUP, the Asset Management Plan pertaining to the recycling of Phase I Marina del
Rey development, and applicable policies and development standards. Further, the project site is owned
by the County of Los Angeles, which, through formal agreements, defines the intensity of development
on site to the given lessee. As proposed, The Shores Project is 13 percent below the maximum
development density. Lower density is inconsistent with contract provisions that require a given
development intensity. For these reasons, density reductions were eliminated and project alternatives,

identified in this EIR, focused on alternatives that considered redesigns of the proposed project.”
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The County fully complied with CEQA in evaluating a reasonable range of alternatives, adopting
comprehensive findings at both the Regional Planning Commission and the Board of Supervisors, and
providing substantial evidence in the record to support these findings. The court agreed, finding the
opponents’ claims regarding inadequacy of the alternatives analysis to be without any merit. No further

discussion of alternatives is therefore required.
Response 13-7

The commentator expresses the opinion that the County should have recirculated the entire EIR. It
appears from this comment that the reason for this opinion is that the County’s evaluation of project
alternatives in the EIR is inadequate and that the EIR should be recirculated to make the discussion
adequate. However, the court found the alternatives discussion was found to be in compliance with

CEQA and recirculation for further alternatives evaluation is therefore not required.

While not the equivalent of a supplemental EIR as defined in the State CEQA Guidelines Section 15163, the
DAEA contains information analogous to a supplemental EIR. As such, the DAEA contains only the
information necessary to make the original EIR adequate for the project with the clarification on the
unbalanced nature of the grading and the export of the excess cut material to the Puente Hills Landfill
(State CEQA Guidelines Section 15163(b)).

Response 13-8

This comment is not clear as it states the fact that the County approved the project while analyzing a
range of reasonable alternatives, as acknowledged in the draft and final EIR. The County acknowledges in
the final EIR that the approved project is not the environmentally superior alternative and consequently
provided a statement of overriding considerations as required by the State CEQA Guidelines Section 15093,
determining that the benefits of the project outweigh the potential unavoidable significant adverse

impacts, and that the unavoidable significant adverse impacts are nonetheless acceptable
Response 13-9

The commentator is of the opinion that the County’s Statement of Overriding Considerations (SOC)
established with the prior approval of The Shores Project is inadequate. The County respectfully does not
concur with this conclusion nor did the judge deciding the adequacy of the SOC. The County considers
the findings and SOC to be valid, especially with regard to the alternatives analysis.

Response 13-10

The commentator urges the Department of Regional Planning (DRP) to recommend denial of the
proposed Shores Project to the Board of Supervisors. DRP staff has received this appeal and has provided
the Board of Supervisors with the commentator’s opinion. The Board will make a decision on the project

based on evaluation of all of the information and testimony provided in the administrative record.
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ENVIRONMENTAL FINDINGS OF FACT and STATEMENT OF OVERRIDING
CONSIDERATIONS REGARDING THE FINAL ADDITIONAL
ENVIRONMENTAL ANALYSIS
(STATE CLEARINGHOUSE NUMBER 2005071080)

FOR “THE SHORES” APARTMENT COMMUNITY PROJECT
(COUNTY PROJECT NUMBER R2005-00234-(4))

Except as may be expressly supplemented herein, the Board re-adopts and
incorporates herein the environmental and CEQA-related findings—
specifically, Finding Nos. 78 through 103—of the Findings of the Board of
Supervisors and Order (pertinent portions of which are attached hereto as
Exhibit A) and the Findings of Fact and Statement of Overriding
Considerations (attached hereto as Exhibit B) previously adopted by the
Board for the Shores Project.

On May 15, 2007, the Los Angeles County Board of Supervisors (“Board”)
certified a Final Environmental Impact Report (“EIR”), adopted a Statement
of Overriding Considerations, Environmental Findings of Fact, Mitigation
Monitoring Program, and conditions of approval, and approved various land
use entitlements for the rental apartment development known as The
Shores, Project No. R2005-00234-(4), which is located in Marina del Rey.

On June 14, 2007, Marina Strand Colony Il Homeowners Association
(Marina Strand HOA”) filed a Petition for Writ of Mandate against the County,
alleging that the County’s approval of The Shores Project violated the
California Environmental Quality Act (“CEQA").

On June 2, 2008, the Los Angeles Superior Court entered a judgment
granting a peremptory Writ of Mandate ordering the County of Los Angeles
to set aside its approvals of The Shores Project. The Writ was issued on
June 4, 2008.

The Court ruled that the EIR did not comply with one of the California
Environmental Quality Act procedures. Specifically, the Court found that the
increase in the amount of solid waste earth material that will have to be
hauled away from the project site constitutes significant new information
which was added to the Final EIR after public notice was given of the
availability of the Draft EIR for public review (distributed to the public on
December 5, 2005), but before certification (certified December 13, 2006).
According to the Court, unless this new information is circulated for public
review, the public would be deprived of a meaningful opportunity to comment
on the potential substantial adverse effect of this change (i.e., the 25,940
cubic yards of export) or to identify feasible ways to mitigate or avoid project
related impacts. The Court found that the Final EIR did not discuss the
effect of this amount of soil export on traffic in the area of the project site, air



guality in the area of the project site, or on solid waste that will be produced
and hauled to a solid waste disposal site. The Court ruled that this
constituted “significant new information” and remanded the matter to the
County for “such further action as the County deems proper, so long as the
County’s action is consistent with the decision of this Court.”

The Court determined that none of the other CEQA claims made by Marina
Strand HOA in its Petition for Writ of Mandate “have any merit.”

On July 8, 2008, the Board approved a motion to:

)

Set aside the County’s approvals of The Shores Project, Project
No. R2005-00234-(4), including but not limited to Coastal
Development Permit Number RCDP200500002-(4), Parking Permit
Number RPKP200500004-(4), and Variance Number
RVAR200500004-(4);

Set aside its adoption of the Statement of Overriding
Considerations, Environmental Findings of Fact, Mitigation
Monitoring Program, and conditions of approval for the Project;

Set aside its certification of the EIR for the Project; and

Direct the Department of Regional Planning to comply with the
Court’s Order and CEQA by:

a. Preparing an additional analysis of the reasonably foreseeable
environmental impacts associated with the export of
approximately 25,940 cubic yards of soil from the construction
of the Shores Project (the “Additional Environmental Analysis”
or “AEA” interchangeably);

b. Circulating the AEA for public review and comment for a 45-day
period,;

c. Preparing responses to all public comments received; and

d. Duly noticing a public hearing with the Board to consider the
following actions: certification of the Additional Environmental
Analysis; adoption of any CEQA findings necessary to re-certify
the EIR with the AEA; and re-approving the Shores Project—
Project No. R2005-00234-(4), including but not limited to
Coastal Development Permit No. RCDP200500002-(4); Parking
Permit No. RPKP200500004-(4), and Variance No.
RVAR200500004-(4).



10.

11.

12.

An appeal by Marina Strand HOA and a Cross-Appeal by the County and the
Applicant are pending in the California Court of Appeal. The Board finds that
these pending appeals do not prevent the County from proceeding with AEA.

The Department of Regional Planning executed the Board’s direction by the
following actions:

)] Publishing and distributing a Notice of Preparation of the AEA on
July 11, 2008, including delivery of the Notice of Preparation to
officials of the Marina Strand HOA,

1)) Causing the AEA to be prepared;

i) Publicly circulating the Draft Additional Environmental Analysis for
public review and comment from October 2, 2008 to November 17,
2008;

iv) Collecting comments on the Draft AEA and preparing Responses to
Comments; and

V) Providing notice of a public hearing on November 25, 2008 with the
Board to consider certifying the Additional Environmental Analysis,
consider adopting any CEQA findings necessary to re-certify the
EIR with the AEA, and consider re-approving the Shores Project.

Prior to the November 25, 2008 public hearing on the AEA and the Shores
Project, a legal notice was published in a local newspaper, The Daily Breeze,
on October 24, 2008. On October 23, 2008, staff also mailed approximately
1,500 hearing notices to property owners and tenants within 500 feet of the
subject property as well as to a number of interested parties outside of the
500-foot radius of the subject property.

At its November 25, 2008 meeting, the Board voted unanimously to continue,
without discussion, the public hearing for this matter to its regularly
scheduled December 16, 2008 meeting.

On December 16, 2008, the Board conducted a duly noticed continued
public hearing on this matter to consider the following actions: certification of
the Additional Environmental Analysis; adoption of any CEQA findings
necessary to re-certify the EIR with the Additional Environmental Analysis;
and intention to re-approve the Shores Project—Project No. R2005-00234-
(4), including but not limited to the Coastal Development Permit No.
RCDP200500002-(4); Parking Permit No. RPKP200500004-(4), and
Variance No. RVAR200500004-(4). The Applicant for the Project Permits is
Del Rey Shores Joint Venture and Del Rey Shores North Joint Venture
(collectively “Applicant”).



13.

14.

15.

The subject property is located at 4201 Via Marina in Marina del Rey (Marina
del Rey Parcel Nos. 100 and 101). The Project site is bounded by Via Marina
to the east, Dell Avenue (a private alley) to the west and Marquesas Way to
the south. The property is located in the Playa del Rey Zoned District.

During the December 16, 2008 public hearing before the Board, a number of
persons spoke either in favor of or in opposition to the Project and the
subject Draft AEA. The Board also received letters and emails regarding the
Draft AEA and/or Project during the 45-day public circulation period on the
subject AEA, all of which have been incorporated by staff into the
administrative record for the subject case.

The County Regional Planning Staff received written comments during the
45-day public circulation period of the Draft AEA from:

a. Lynne Shapiro (letter to Regional Planning staff dated November 9,
2008), who stated her objections to the Shores Project and subject Draft
AEA and requested that the Board deny approval of the Project on the
following grounds: 1) the Project would create additional haul truck trips
that would adversely impact the surrounding area by compounding
congestion on roadways that are already overly congested; 2) Project haul
trucks will spill dust, dirt and other debris (including hazardous materials)
onto local streets which would spread airborne throughout the surrounding
neighborhood; 3) Project haul trucks would result in adverse diesel engine
noise, vibration and exhaust emissions; 4) the Project is excessive,
massive and unreasonably dense; and 5) the County should pursue
rehabilitation of the existing structures in lieu of the proposed demolition
and re-build of new apartments units.

b. Laurence Falkin (letter to Regional Planning staff dated November 11,
2008), Peggy Jo Tashima (letter to Regional Planning staff dated
November 12, 2008), Nancy Rosene (letter to Regional Planning staff
dated November 14, 2008), and Ronald Shapiro (letter to Regional
Planning staff received November 17, 2008), all of whom stated their
objections to the Shores Project and subject Draft AEA and requested that
the Board deny approval of the Project on the following grounds: 1) the
Project would create additional haul truck trips that would adversely
impact the surrounding area by compounding congestion on roadways
that are already overly congested; 2) Project haul trucks will spill dust, dirt
and other debris (including hazardous materials) onto local streets which
would spread airborne throughout the surrounding neighborhood; 3)
Project haul trucks would result in adverse diesel engine noise, vibration
and exhaust emissions; 4) the original Project EIR failed to adequately
evaluate an acceptable range of alternatives (e.g., an alternative that
involves an overall reduction in Project density); 5) the County failed to re-
circulate the EIR based on the addition of and change to the Project



information in the FEIR, so the County should have thus re-circulated the
entire Project EIR for public comment; 6) approval of the Project by the
County despite existence of feasible alternatives (e.g., Alternative 3,
“‘Rehabilitation of Existing Structures” and Alternative 4, “Above-Ground
Parking”) violates CEQA; and 7) the Statement of Overriding
Considerations originally adopted by the County is inadequate because it
is based on inadequate analyses of alternatives to the Project.

. Michael Rosenfeld (letter to Regional Planning staff dated November 12,

2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project on the following
grounds: 1) the Project would create 1,300 additional haul truck trips that
would adversely impact the surrounding area by compounding congestion
on roadways that are already overly congested; 2) Project haul trucks will
spill dust, dirt and other debris (including hazardous materials) onto local
streets which would spread airborne throughout the surrounding
neighborhood; 3) Project earth hauling operations would result in adverse
diesel engine noise, vibration and exhaust emissions (CO, CO2, VOCs,
NOx, Sox & PM) from the increase in truck trips. In particular, VOCs and
NOx exceed South Coast Air Quality Management District thresholds; 4)
the Draft AEA fails to offer accurate, realistic and enforceable mitigation of
these impacts; 5) the original Project EIR failed to adequately evaluate an
acceptable range of alternatives (e.g., an alternative that involves an
overall reduction in Project density which is potentially feasible, satisfies
Project objectives, and is potentially environmentally superior); 6) the
County failed to re-circulate the EIR based on the addition of and change
to the Project objectives and the elaboration of the overall reduction in
density alternative (i.e., there is more information in the Final EIR so it
should be re-circulated for public comment); 7) approval of the Project by
the County despite existence of feasible alternatives (e.g., Alternative 3,
“Rehabilitation of Existing Structures” and Alternative 4, “Above-Ground
Parking”) violates CEQA; and 8) the Statement of Overriding
Considerations originally adopted by the County is inadequate because it
is based on inadequate analyses of alternatives to the Project.

. Libbe Murez (email to Regional Planning staff dated November 13, 2008),
requesting that the County re-circulate the FEIR and asking that the Board
deny the Shores Project due to the additional haul truck trips and resulting
traffic gridlock and pollution such truck trips will cause.

. Daniel Henry Gottlieb (email to Regional Planning staff dated November
13, 2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project on the following
grounds: 1) the Project would create approximately 1,300 additional haul
truck round-trips that would have a detrimental impact on the surrounding
area,; 2) contrary to direction given by the Board to County staff at the July



8, 2008 Board hearing, County staff has failed to inform Mr. Gottlieb
regarding the total amounts of earth moved on the construction site, the
total amount of earth to be exported from and imported to the site, and the
equivalence assumed between a heavy truck trip and a conventional car
trip; 3) the Draft AEA contains misinformation and/or errors (at Section
4.1, page 4.0-1) regarding Project truck trip calculations; 4) the
assumptions used in calculating the traffic impacts of large trucks versus
standard cars are inaccurate in the Draft AEA and thus result in inaccurate
calculations regarding the amount of export and import material involved
in the Project; 5) “Additional Environmental Analysis” is an incorrect title
for the subject environmental analysis; 6) because the Draft AEA does not
contain total export and import figures of material on the construction site,
it does not correctly analyze the off-site construction impacts, off-site truck
noise, off-site air pollution, off-site health impacts, and the duration of time
of off-site construction impacts; 7) because the Draft AEA does not report
a correct total materials export figure for the Project, it does not correctly
analyze landfill impacts; 8) because the Draft AEA does not correctly
report the total amount of earth movement associated with the Project, on-
site construction impacts associated with dust and particulate matter are
also incorrectly reported in the document; 9) the gravel fill that will need to
be installed below the building foundations will cause ground water to
overflow toward the nearby condominiums to the west of the subject
property and also overflow into the street gutters along Via Marina, which
is a scenic roadway; 10) there is no mention of imported gravel in the Draft
AEA or in the County’s responses to the Draft AEA yet the importation of
gravel is required for the Project; the Draft AEA is written in a manner that
renders the document not easily readable or understandable to the lay
public.

Daniel Christy (letter to Regional Planning staff dated November 14,
2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project on the following
grounds: 1) the Project would create approximately 1,300 additional haul
truck round-trips that would have a detrimental impact on the surrounding
area,; 2) contrary to direction given by the Board to County staff at the July
8, 2008 Board hearing, County staff has failed to inform Mr. Christy
regarding the total amounts of earth moved on the construction site, the
total amount of earth to be exported from and imported to the site, and the
equivalence assumed between a heavy truck trip and a conventional car
trip; 3) the FEIR (at page 3.0-58) implies an assumption that one truck is
equivalent to one car; however, the Draft AEA (on page 1.0-2) admits that
one truck is equivalent to two cars and a round-trip equals two trips. Thus
any calculation based on the original assumptions will undervalue the
amount of export and import material by a factor of four. In addition, the
mitigations proposed in the Draft AEA will change the duration of the
grading and thus the assumptions used in the calculations are inaccurate;



4) the Project’'s earth hauling operations will result in adverse diesel
engine noise, vibration and exhaust emissions from the increase in
required haul truck trips; 5) On-site construction impacts on health need
the total amount of earth movement to estimate dust and particulate
matter, yet the Draft AEA fails to accurately report the total amount of
earth movement associated with the Project; 6) the total amounts of
import, export, cut and fill play a role in estimating on-site construction
noise, health impacts, air pollution, dewatering generator noise, polluted
water runoff, yet the Draft AEA fails to accurately report these totals; 7) the
original approved EIR failed to adequately evaluate an acceptable range
of alternatives (e.g., an alternative that involves an overall reduction in
Project density which is potentially feasible, satisfies Project objectives,
and is potentially environmentally superior); 8) the County failed to re-
circulate the EIR based on the addition of and change to the Project
objectives and the elaboration of the overall reduction in density
alternative (i.e., there is more information in the Final EIR so it should be
re-circulated for public comment); 9) the County’s adopted Statement of
Overriding Considerations is inadequate because it is based on
inadequate analyses of alternatives to the Project; 10) approval of the
Project by the County despite existence of feasible alternatives (e.qg.,
Alternative 3, “Rehabilitation of Existing Structures” and Alternative 4,
“Above-Ground Parking”) violates CEQA; and 11) the County should have
required re-circulation of the entire FEIR as opposed to the only the more
limited-scope Draft AEA.

. Nicole Cramer (email to Regional Planning staff dated November 17,
2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project on the following
grounds: 1) the removal of the additional approximately 26,000 cubic
yards of earth material from the Project site will cause a significant
negative impact on Ms. Cramer’s personal quality of life as well as that of
other Marina del Rey community members; 2) local streets are already
overly congested and the additional truck hauling trips will only make
traffic congestion worse; 3) the original Project EIR failed to adequately
evaluate an acceptable range of alternatives, including an overall
reduction in Project density, which would be feasible, meet Project
objectives and reduce environmental impact; 4) the County failed to re-
circulate the EIR based on the addition of and change to the Project
objectives and elaboration of the overall reduction in density alternative;
and 5) the County’'s adopted Statement of Overriding Considerations is
inadequate because it is based on inadequate analyses of the Project.

. Robin Anderson (email to Regional Planning staff dated November 17,
2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project on the following
grounds: 1) the additional truck hauling trips caused by the need to export



additional materials from the site will cause traffic delays and accidents on
local streets; 2) the Project’s underground parking will cause dangerous
sink holes; the developer should rehabilitate the existing structures rather
than build new apartments; 3) the County did not provide proper notice to
local community residents regarding the need for the additional export of
earth material from the site; 4) the additional export of earth material from
the site will cause adverse impacts from diesel gas emissions and other
air pollutants, noise pollution, and adverse vibration impacts from the
heavy haul trucks; and 5) in the event of an emergency, there are
insufficient hospital services in the area and the additional housing units
created in the Project will only make this problem worse.

Michael Gold (letter to Regional Planning staff dated November 17,
2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project because the
Project is too dense for local streets and other local infrastructure.

Nancy Vernon Marino (letter to Regional Planning staff dated November
18, 2008), objecting to the Shores Project and subject Draft AEA and
requesting that the Board deny approval of the Project in favor for
Alternative 3 of the original FEIR (Rehabilitation of Existing Structures) on
the following grounds: 1) County staff has withheld Project-related
information from the public which the Board, at its July 8, 2008 meeting,
had requested staff to provide to the public; namely, specific information
on the different types of earth movement and vehicle equivalency
assumptions; 2) County staff should not have closed the public comment
period on the Draft AEA until it had provided the public the Project-related
information that the Board had requested it provide the public regarding
the different types of earth movement involved in the Project and vehicle
equivalency (i.e., haul truck versus conventional car) assumptions; 3) the
Draft AEA fails to report the total amounts of earth that will be moved
within the Project, exported from the site and imported to the site; 4) the
Draft AEA fails to disclose how much of the imported/exported earth
exchange is remediation for contaminated soils on-site. Without this
information, it is not possible to accurately Project levels of impacts, or
assign appropriate mitigation measures or Project modifications; 5) the
Draft AEA intentionally conceals information and understates the amount
of earth material to be moved on the site as a result of the Project; 6)
because the Draft AEA fails to make full disclosures on the pertinent facts
regarding the amount of earth to be moved in the Project, and because
the public has been deprived of the opportunity to sufficiently review and
comment on the Draft AEA, the full EIR needs to be re-circulated; 7) the
Draft AEA fails to fully assess the potential water runoff or other impacts
that may be caused by installing gravel underneath the Project building
foundations; 8) the County should undertake a Marina del Rey master
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plan with a comprehensive EIR for all the planned projects rather than
pursue a piecemeal, project-by-project development strategy.

As discussed in greater detail in the CEQA findings below, the Board has
carefully considered all of the testimony and public comments (written and
oral) presented to the County with regard to the Final EIR/AEA, and has also
carefully reviewed each of the County’s written responses to all public
comments received during the public circulation period of the Draft AEA as
set forth in the Final AEA, as well as verbal comments and responses during
public hearings and testimony. The Board, therefore, finds that the public’s
testimony and correspondence fail to identify any substantial evidence that
the Final EIR/AEA does not meet the requirements of CEQA, and fails to
identify any substantial evidence requiring recirculation of the Final EIR/AEA
pursuant to State CEQA Guidelines Section 15088.5. The Board further
finds there is no credible evidence in the record that the supposed
environmental impacts set forth in the public’'s testimony and
correspondence will in fact occur, but there is credible evidence in the record
rebutting such testimony and correspondence. The public commentators
have offered no expert testimony or any evidence that they are experts or
have any special expertise with respect to the subject matter of their
testimony or correspondence. The Board further finds that such oral
testimony and written correspondence do not constitute substantial
evidence, but instead consist entirely of argument, speculation,
unsubstantiated opinion or narrative, evidence which is clearly erroneous or
inaccurate, or evidence of social or economic impacts which do not
contribute to or are not caused by physical impacts on the environment and
which do not constitute substantial evidence.

CEQA Findings:

17.

18.

Certification. The Board hereby certifies “The Shores” Apartment
Community Project Final Environmental Impact Report and Additional
Environmental Analysis, State Clearinghouse Number 2005071080, which
consists of the Draft EIR dated November 2005, Technical Appendices to the
DEIR dated November 2005, the Final EIR, including Responses to
Comments dated September 2006, the Draft Additional Environmental
Analysis dated October 3, 2008 and the Final Additional Environmental
Analysis inclusive of the public comments received during the public
circulation period of the Draft AEA and Responses to Comments (all of the
foregoing being collectively referred to as the "FEIR/AEA"), and finds that the

FEIR/AEA has been completed in compliance with CEQA and consistent
with the order of the Superior Court.

Process of the AEA; Public Review pursuant to State CEQA Guidelines
Sections 15087 & 15089. A new Notice of Preparation (NOP) was prepared
and circulated to required state agencies and interested parties on July 10,
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20.

21.

2008. This process is consistent with the requirements of Section 15082 of
the California Environmental Quality Act Guidelines. A copy of the NOP is
presented in Appendix B of the Draft AEA. The Draft AEA was publicly
circulated for review and comment from October 2, 2008 to November 17,
2008.

Written responses have been prepared to all comments received during the
public comment period and have been incorporated into the Final AEA. The
Final AEA, Revised Mitigation Monitoring Plan, and Environmental Findings
were prepared and available to the public for review prior to a duly-notice
public hearing of the Board of Supervisors on December 16, 2008.

The Board hereby finds that the public circulation and notice procedures for
the draft and Final AEA comply with CEQA requirements.

Summary of AEA. The purpose of the subject Additional Environmental
Analysis is to provide the public and agencies an opportunity to review and
comment on this specific element of new Project information (i.e., the export
and disposal of 25,940 cubic yards of excess cut material) and to provide
this information to decision makers such that it can be considered prior to
Project re-approval. No other modifications to information presented in the
Final EIR are proposed.

Page 2.0-11 of the Final EIR, dated December 2006, states:

“As currently proposed, site excavation would require the movement of
approximately 50,160 cubic yards of cut; 24,220 cubic yards of fill; and
export of 25,940 cubic yards from the Project site. Excavation on the
Project site would not be balanced.” Page 2.0-21 of the Final EIR,
dated December 2006 (included as Appendix C of the Draft AEA),
states, in part: “Due to changes in the area of site alteration, grading
on the Project site is not balanced and that approximately 25,940 cubic
yards of earth material would require export from the Project site.
Excavation on the Project site is expected to require approximately
40 working days to complete. Given an assumption that earth haulers
can carry approximately 20 cubic yards, approximately 1,297 truck
trips would be required or approximately 64 additional truck trips/day,
or 128 passenger car equivalent (pce) trips/day based on 16 pce
trips/hour averaged over 40 working days.”

Project site grading and export of all excess earth material is anticipated to
occur in 2009. A letter from the Puente Hills Landfill indicating the landfill will
accept clean fill material from the Project site is included in the Draft
Additional Environmental Analysis (Appendix A). A haul route is analyzed
that follows a route from Via Marina north to Washington Boulevard,
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23.

24,

25.

26.

27.

Washington Boulevard east to Lincoln Boulevard, Lincoln Boulevard south to
State Route 90, and local freeways east and south to the Puente Hills
Landfill. The address of the Puente Hills Landfill is 13130 Crossroads
Parkway, City of Industry, California 91746. A total round-trip distance of
approximately 66 miles has been identified. The haul route is the same as
that described on page 5.2-20 of the Draft EIR, dated November 2005.

Project impacts on local landfills during construction would occur in three
phases. These phases include site demolition, site grading, and Project
construction.

Demolition debris would total approximately 88,000 cubic yards (see page
5.7-15 of the Draft EIR). Demolition would require a two- to three- month
period (see page 5.7-14 of the Draft EIR). During this time, wood would be
delivered for recycling to the Downtown Diversion facility located in Los
Angeles, while asphalt and concrete would be delivered for recycling to the
LOVCO crushing facility in Wilmington. Other trash would be transported by
local haulers to a number of approved environmentally acceptable disposal
sites occurring in Los Angeles County.

Site grading is assumed to occur over a two-month period during which the
export of 25,940 cubic yards of excess cut material would be transported to
the Puente Hills Landfill. Soil export from all demolition and earthwork is
anticipated to occur and be completed in 2009.

Project construction is expected to occur in 2009, 2010, and 2011. Project
construction would be complete in approximately 25 months. During this
time, approximately 4,576 cubic yards of construction debris would be
generated (see page 5.7-14 of the Draft EIR) that would be collected by local
haulers and transported to local landfills.

The subject Draft AEA summarized the existing conditions and technical
background regarding solid waste disposal and the applicable plans and
policies for solid waste disposal and reduction in the County. In addition, the
Draft AEA analyzed and set forth the existing solid waste disposal capacity
and protocols as well as a disposal capacity need analysis for the County.
On this environmental baseline, the Draft AEA studied the potential solid
waste, traffic, air quality, and noise impacts of Project demolition and
construction grading.

With regard to potential solid waste impacts, the Draft AEA concludes:

“Based on the fact that the Puente Hills Landfill has the capacity to
accept excess cut material generated during grading, the fact that the
beneficial reuse program occurring at the Puente Hills Landfill has the
capacity to receive the 25,940 cubic yards of earth materials generated
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by Project grading activities, and the fact that clean dirt used as part of
the beneficial reuse program is utilized for daily cover operations and
does not count towards daily maximum refuse permitted at the landfill,
disposal of an additional 25,940 cubic yards of excess cut material at
the Puente Hills landfill would not impact this solid waste facility and is
not considered significant. No mitigation measures are proposed or are
required.”

28. With respect to potential traffic impacts, the Draft AEA concludes:

“The additional 64 daily trucks trips generated by soil export would
affect local roadways in 2010 versus 2009. The traffic report prepared
for the Draft EIR that was reviewed and approved by the Los Angeles
County Department of Public Works indicates traffic volumes along the
proposed haul route would increase by approximately 0.6 percent. As
such, additional truck trips would not significantly alter Level of Service
calculations defined on page 5.6-25 of the Draft EIR.”

29. With regard to potential air quality impacts, the Draft AEA concludes:

“The increased number of truck trips required to haul the 25,940 cubic
yards of excavated soil to the Puente Hills Landfill would increase
emissions associated VOC, NOx, and SOx but would not increase
them substantially or alter conclusions defined in the Draft EIR. That
document concluded that maximum daily emissions associated with
construction of VOCs and NOy exceeded the SCAQMD significance
thresholds.

The maximum emissions associated with grading/excavation would be
higher than those previously estimated in the Draft EIR for VOC, NOx,
and sulfur oxides (SOx) primarily due to the emissions from the haul
trucks. However, the daily emissions associated with
grading/excavation for carbon monoxide (CO) and particulate matter
less than 10 microns in diameter (PMyy) would be reduced compared
to the Draft EIR analysis. In the Draft EIR, total Project construction
emissions would exceed defined SCAQMD thresholds for VOC and
NOyx. Revised air quality modeling for Project construction with soil
export shows reductions in the emissions of some pollutants despite
the additional emissions associated with the haul trucks. This
difference reflects changes between the URBEMIS2002 and
URBEMIS2007. Specifically, the emission rates and default operating
hours for some construction equipment are lower based on improved
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modeling of off-road equipment emissions and better information about
construction practices, respectively.”

30. W.ith respect to potential noise impacts, the Draft AEA concludes:

31.

32.

33.

34.

“Calculations prepared for the Final EIR (page 2.0-21 of the Final EIR,
dated December 2006, in Appendix C) provides data supporting the
determination that an additional 64 truck trips/day, or 128 pce trips/day
based on 16 pce trips/hour necessary for the export of an additional
25,940 cubic yards of earth material would not exceed 83 to 88 dB(A),
as defined in the draft EIR. It should be noted that the Draft and Final
EIR’s concluded that (land) uses within 50 feet of the haul route could
experience temporary noise events ranging from 83 to 88 dB(A), which
exceeds County standards outlined above. Therefore, consistent with
conclusions defined in the Draft EIR, dated November 2005 (in
Appendix C), a temporary significant impact would result from trucks
traveling to and from the Project site along the haul route during the
projected buildout of the Project.

Mitigation measure were identified on pages 5.2-23 and 5.2-24 of the
draft EIR, dated November 2005 (in Appendix C), to reduce impacts
associated with noise during construction. These measures are listed
below.”

Adequacy of Scope of AEA. The Court rejected every claim made by
Marina Strand HOA except the claim that soil export during construction of
the Project required additional analysis and public review.

The Court ordered the County to take “such further action as the County
deems proper, so long as the County’s action is consistent with the decision
of this Court.”

The County resolved to study all of the reasonably foreseeable impacts
related to or arising from the export of approximately 25,940 cubic yards of
soil during construction of The Shores Project. According to State CEQA
Guidelines Section 15088.5(c): “If the revision [to the EIR] is limited to a few
chapters of the EIR, the lead agency need only circulate the chapters or
portions that have been modified.” Consequently, the AEA only revises,
supplements, and recirculates those chapters of the Final EIR that have
been modified. For the convenience of the public, the Draft AEA attached
the Draft and Final EIR’s as an appendix in electronic format.

The Board finds that the scope of the AEA complies with the Court’s order,
the requirements of CEQA, and adequately analyzes and discloses all
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35.

36.

37.

38.

39.

reasonably foreseeable environmental impacts related to or arising from the
export of approximately 25,940 cubic yards of soil during construction of The
Shores Project.

Cumulative Impacts. The Board finds that the export of approximately
25,940 cubic yards of soil during Project construction does not cause any
new cumulative impacts or make substantially more severe the significant
cumulative impacts identified in the Final EIR.

Operation of the Project would generate approximately 400 tons of solid
waste per year for the life of the Project. This amount of solid waste does
not result in a significant impact to landfill capacity; however, Los Angeles
County landfill space has not been approved to accommodate all of the
County’s anticipated disposal needs beyond the year 2017. The operational
life of the Project is expected to extend past 2017. Consequently, solid
waste generated from operation of the Project in combination with the
cumulative solid waste generation of all other projects in the County of Los
Angeles may result in a cumulatively significant impact to landfill capacity if
additional landfill capacity is not approved beyond 2017. Thus the significant
cumulative solid waste impact identified in the Draft EIR relates to
operational solid waste generation beyond 2017, not solid waste generated
during construction.

The Board finds that, because the export of approximately 25,940 cubic
yards of soil during construction of The Shores Project neither results in a
Project-specific solid waste impact nor substantially increases the
construction-related solid waste impacts identified in the Final EIR, the soil
export analyzed in the AEA will not result in any reasonably foreseeable
cumulative solid waste impact.

Alternatives. The Board finds that the study of the soil export during
construction of the Project set forth in the AEA does not implicate Project
alternatives set forth in the Final EIR and does not require any revision to the
alternatives analysis in the Final EIR. The Board finds that no substantial
evidence has been presented to the County showing that additional analysis
of Project alternatives is warranted or required.

Independent Judgment. The Board further hereby certifies that it has
received, independently reviewed and considered the information contained
in the FEIR/AEA, the applications for and previous approvals of Project No.
R2005-00234-(4), including but not limited to the Coastal Development
Permit No. RCDP200500002-(4); Parking Permit No. RPKP200500004-(4)
and Variance No. RVAR200500004-(4), all hearings, and submissions of
testimony from officials, staff, and departments of the County, the Project
applicant, the public and other municipalities and agencies, and all other
pertinent information in the record of proceedings. Pursuant to Public
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40.

41.

Resource Code § 21082.1(c)(3), the Board hereby finds that the FEIR/AEA
reflects the independent judgment of the lead agency.

Mitigation; Sections 15091 AND 15092 Findings. The FEIR/AEA sets
forth Mitigation Measures that shall be required or incorporated into The
Shores Project through a Revised Mitigation Monitoring Plan (attached
hereto as Exhibit C). The AEA restates Mitigation Measures 5.2-1 through
5.2-8 from the Final EIR, which measures reduce impacts associated with
noise during construction. The AEA restates Mitigation measures 5.4-1
through 5.4-3 from the Final EIR, which measures incorporate the South
Coast Air Quality Management District (“SCAQMD”) list of measures to
reduce the impacts of construction-related emissions to the greatest extent
possible. In addition, the Draft AEA includes an additional mitigation
measure 5.2-9 (preparation of a traffic control plan) to further reduce
construction noise impacts, and mitigation measures 5.6-3 (limiting truck
traffic to off-peak hours) and 5.6-4 (use of a flagman) to reduce impacts from
construction traffic.

Having received, reviewed and considered the foregoing information, as well
as any and all other information in the record, the Board hereby makes
findings pursuant to and in accordance with Section 21081 of the Public
Resources Code as follows:

a. Changes or alterations have been required in, or incorporated into,
the Project which mitigate or avoid the significant effects on the
environment.

b. Those changes or alterations are within the responsibility and
jurisdiction of another public agency and have been, or can and
should be, adopted by that other agency.

c. Specific economic, legal, social, technological, or other
considerations make infeasible the mitigation measures or
alternatives identified in the environmental impact report.

Based on the foregoing findings and the information contained in the record,
and as conditioned by the foregoing:

d. All significant effects on the environment due to the Project have
been eliminated or substantially lessened where feasible; and

e. Any remaining significant effects on the environment found to be

unavoidable are acceptable due to the overriding considerations set
forth in the foregoing Statement of Overriding Considerations.
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42.

43.

44,

45.

Mitigation Monitoring. Section 21081.6 of the Public Resources Code
requires that when a public agency is making the findings required by State
CEQA Guidelines Section 15091(a)(1), codified as Section 21081(a) of the
Public Resources Code, the public agency shall adopt a reporting or
monitoring program for the changes to the Project which it has adopted or

made a condition of approval, in order to mitigate or avoid significant effects
on the environment.

Concurrently with the adoption of these findings, the Board adopts the
Revised Mitigation Monitoring Plan attached as Exhibit C to these findings.
The Board hereby finds that the Revised Mitigation Monitoring Program,
which shall be incorporated into the conditions of approval for The Shores
Project, meets the requirements of Section 21081.6 of the Public Resources
Code by providing for the implementation and monitoring of Project
conditions intended to mitigate potential environmental effects.

Recirculation. Section 15088.5(a) of the State CEQA Guidelines states that
a "lead agency is required to recirculate an EIR when significant new
information is added after public notice is given of the availability of the Draft
EIR for public review under Section 15087 but before circulation.”

Section 15088.5 of the State CEQA Guidelines also states:

"New information added to an EIR is not ‘Significant’ unless the EIR
is changed in a way that deprives the public of a meaningful
opportunity to comment upon a substantial adverse effect (including
a feasible project alternative) that the Project's proponents have
declined to implement. "Significant information” requiring
recirculation includes, for example, a disclosure showing that:

(1) A new significant environmental impact would
result from the project or from a new mitigation
measure proposed to be implemented.

(2) A substantial increase in the severity of an
environmental impact would result unless
mitigation measures are adopted that reduce the
impact to a level of insignificance.

(3) A feasible project alternative or mitigation
measure considerably different from others
previously analyzed would clearly lessen the
significant environmental impacts of the project,
but the project's proponents decline to adopt it.

(4) The draft EIR was so fundamentally and
basically inadequate and conclusory in nature that
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46.

47.

48.

49.

meaningful public review and comment were
precluded.”

The Board finds that the Draft AEA appropriately and correctly concludes
that exporting approximately 25,940 cubic yards of soil from construction of
The Shores Project would not result in a new significant impact or a
substantial increase in the severity of any impact disclosed in the Final EIR.
The Board also finds that credible evidence in the record, including the solid
waste, traffic, air quality, and noise analyses contained in the Draft AEA, fully
addresses and analyzes the reasonably foreseeable environmental
consequences exporting approximately 25,940 cubic yards of soil from
construction of The Shores Project, and does not require or warrant
recirculation of any other portions of the Draft EIR or Final EIR.

Having received, reviewed and considered the foregoing information, as well
as any and all other information in the record, the Board finds that no
substantial evidence in the record shows that a feasible Project alternative or
mitigation measure considerably different from others previously analyzed
exists that would clearly lessen the significant environmental impacts of the
Project.

Having received, reviewed and considered the foregoing information, as well
as any and all other information in the record, the Board finds that no
substantial evidence in the record shows that the FEIR/AEA is so
fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment has been precluded.

State CEQA Guidelines Section 15093--Statement of Overriding
Considerations. The Board hereby re-adopts the Statement of Overriding
Considerations set forth in Section 6 of the Findings of Fact and Statement
of Overriding Considerations (attached hereto as Exhibit B) previously
adopted by the Board for The Shores Project and Finding 102 of the
Findings of the Board of Supervisors and Order adopted by the Board for
The Shores Project (pertinent portions of which are attached hereto as
Exhibit A), and supplements those findings as follows:

a. The AEA shows that the export of approximately 25,940 cubic
yards of soil during construction of The Shores Project does not
result in any new significant impacts as compared to the Final EIR
and does not result making more severe any of the significant
impacts previously disclosed in the Final EIR. The FEIR identified
and discussed significant effects that will occur as a result of the
Project. With the implementation of the mitigation measures
discussed in the FEIR/AEA, these effects can be mitigated to levels
of insignificance except for unavoidable significant Project impacts
on noise, air quality and unavoidable significant cumulative impacts
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50.

51.

52.

on traffic and solid waste disposal, as identified in Section 2 of the
Findings of Fact and Statement of Overriding Considerations
adopted by the Board for the Shores Project (reference Exhibit B
attached hereto).

b. Having balanced the benefits of the Project against the Project's
potential unavoidable significant adverse impacts, the Board hereby
determines that the benefits of the Project outweigh the potential
unavoidable significant adverse impacts, and that the unavoidable
significant adverse impacts are nonetheless acceptable, based on
the overriding considerations set forth in Section 6 of the Findings
of Fact and Statement of Overriding Considerations adopted by
the Board for The Shores Project (reference Exhibit B attached
hereto) and Finding 102 of the Findings of the Board of
Supervisors and Order adopted by the Board for The Shores
Project (reference Exhibit A attached hereto).

Custodian of Records. The custodian of the documents or other material
which constitute the record of proceedings upon which the Regional
Planning Commission’s decision is based is the Department of Regional
Planning located at 320 West Temple Street, Los Angeles, California 90012.

Relationship of Findings to FEIR/AEA. These findings are based on the
most current information available. Accordingly, to the extent there are any
apparent conflicts or inconsistencies between the FEIR/AEA, on the one
hand, and these findings, on the other, these findings shall control and the
FEIR/AEA, as the case may be, are hereby amended as set forth in these
findings.

Pursuant to State CEQA Guidelines Section 15092, the Board of Supervisors
finds and certifies that the mitigation measures for the Project are feasible
and all significant effects on the environmental have been have been
eliminated or substantially lessened where feasible.
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FINDINGS OF THE BOARD OF SUPERVISORS
AND ORDER
COASTAL DEVELOPMENT PERMIT NUMBER 200500002-{4)
PARKING PERMIT NUMBER 200500004
VARIANCE NUMBER 200500004

1. The Los Angeles County Board of Supervisors ("Board") conducted a duly
naoticed public hearing on Coastal Development Permit No. 20050002-(4),
Parking Permit No. 200500004, and Variance No. 200500004 (collectively, the
“Project Permits") on March 6, 2007. This hearing was conducted de novo by
the Board in response to two appeals flied in protest to the Regional Planning
Commission's December 13, 2006, approval of the Project Permits. The
Applicant for the Project Permits is De} Rey Shores Joint Venture and Del Rey
Shores North Joint Venture ("Applicant”).

2. Coastal Development Permit No. 20050002-(4) authorizes the Applicant to
demolish the existing 202-unit "Del Rey Shores" apartment complex and all
parking, landscaping, private recreation, and other appurtenant facilities
developed on the subject property, and to subsequently construct on the subject
property a 544-unit apartment complex (to include, for a period of no less than
30 years from the initial date of legal occupancy of the project, Applicant's
provision of 37 units solely designated for occupancy by moderate-income
households and 17 units solely designated for occupancy by very low-income
households, as such households are respectively defined in sections 50093 and
50105 of the California Health and Safety Code) with appurtenant on-site
parking, landscaping, and private recreation facilities.

3. Parking Permit No. 200500004 authorizes the Applicant to provide compact
parking for a portion of the on-site apartment parking.

4, Variance No. 200500004 authorizes the installation of sign area in excess of the
applicable requirements for same codified in Section 22.46.1060.D of the
Los Angeles County Code ("County Code™").

5. The subject property is located at 4201 Via Marina in Marina del Rey (Marina del
Rey, Parcel Nos. 100 and 101). The project site is bounded by Via Marina to the
east, Dell Avenue (a private alley) to the west, and Marquesas Way to the south.
The property is located in the Playa del Rey Zoned District,

6. The subject property is located on level terrain in a highly urbanized area
devoted primarily to multi-family residential use.

7. The subject property is zoned "Specific Plan” within the Marina Del Rey Local
Coastal Program ("LCP"). This corresponds to a designation of "Residential V."

8. Zoning on the surrounding properties consist of the following:
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North:  Residential V (per Marina del Rey Specific Plany);

South:  City of Los Angeles zoned property;

West: City of Los Angeles zoned property; and _

East: Reslidential IV and Open Space (per Marina del Rey Specific Plan).
A 202-unit apartment complex currently exists on the subject property.

Land Uses on surrounding properties consist of the following:

North: Multi-family residential;

South:  Multi-family residential and the Venice Canal;

West: Multi- and single-family residential: and

East: Multi-family residential, visitor-serving commercial, and beach.

Three plot plan cases were previously filed on the subject property; two under the
same project number, as follows:

Plot Plan 16912
Applicant: Del Rey Shores North,

Description: Plot plan to authorize development on northerly parcel. The plot
plan was approved April 29, 1968.

Plot Plan 27118

Applicant: Del Rey Shores,

Description: Plot plan to authorize car ports. Plot plan was approved
February 20, 1975.

Plot Plan 27118

Applicant: Del Rey Shores.

Description: Plot Plan to authorize an office manager's apartment. Plot plan was
approved October 30, 1984, :

The Applicant's approved site pian depicts a 544-unit apartment consisting of

12 buildings 75-feet in height, five storles of apartments over two levels of
parking. Architectural features extend approximately 25 feet above the roofline in
select locations.




13.

14.

15.

The primary entrance to the apartment complex fronts Panay Way and

Via Marina. Tenant parking takes access off Dell Avenue to the rear of the
structure through three ramps; tenant parking has gated access. The two levels
of parking include one subterranean level. A minimum of 1,088 parking spaces
wilt be provided throughout the project. Pursuant to the approved Parking Permit
for the project, 328 of these spaces are allocated to compact parking. Cne
hundred thirty-six spaces are allocated as guest parking spaces and 18 spaces
are allocated for persons with disabilities, consistent with the County Code
requirements.

The certified Marina del Rey Local Coastal Program ("certified L. CP") provides
development guidelines for the unincorporated community of Marina del Rey.
The certified LCP consists of two sets of inter-related requirements: The Marina
del Rey Land Use Plan (land use policies) and the Local Implementation
Program or Specific Plan (development-specific requirements),

The subject property is designated "Residential V" in the Marina del Rey Land
Use Plan, which designation allows for residential densities of up to 75 dwelling
units per net acre and a maximum building height of 225 feet. With an approved
density of approximately 65 dwelling units per acre, the approved development is
well under the maximum density prescribed for the subject property in the
certified LCP. Likewise, with a maximum building height of approximately 75 feet

. (excluding architectural elements which will extend beyond the roofline in select

16.
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locations by an additional approximately 25 feet), the approved project is well
under the maximum building height limitation of 225 feet established for the
subject property in the certified LCP.

The certified LCP separates Marina del Rey into 14 "Development Zones" for the
purposes of allocating future development potential. The subject Parcels 100
and 101 are located within Development Zone 12 ("Via Marina Development
Zone") per the certified LCP. Prior to approval of this project, the Via Marina
Development Zone had an available development allocation of 530 additional
dwelling units, 30,000 square feet of additional visitor-serving commercial use,
and 340 additional restaurant seats. Because the approved project proposes a
net increase of 342 dwelling units on the site (i.e., 544 proposed units —

202 existing units = net increase of 342 units), the approved project is consistent
with the available residential development allocation of the Via Marina
Development Zone. With approval of this project, the Via Marina Development
Zone will have a remaining residential development allocation of 188 dwelling
units (i.e., 530 allocated units — 342 net new units in subject project =

188 remaining dwelling units in the Development Zone).

The Marina del Rey Specific Plan lists "Multi-Family dwellings no more than

75 dwelling units per acre” as the principal permitted use of the Residential V
land use category (LACC 22.46.1310.A). The approved development is a multi-
family dwelling complex with a density of approximately 65 dwelling units per
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acre. As such, in accordance with the certified LCP, the approved development
is a conforming principal permitted use per the subject property's Residential V
land use designation.

Section 22.46.1330 of the County Code specifies development standards for all
uses in the subject Residential V category. Applicable requirements are listed as
follows:

Height: Building height is limited to a maximum of 225 feet.

As noted, the approved apartment is 75 feet in height. Architectural features in
select locations on the roof are approximately 25 additional feet above the roof
line. Regardless, with the overall height of 100 feet, which includes the
architectural ornamentation, the proposed development is well below the
maximum height of 225 feet and is thus in full compliance with the applicable
building helght standard.

Density; Dwelling Unit Density shall not exceed 75 units per acre.

The approved project provides 544 dwelling units on 8.31 acres. This amounts
to a project density of 65 units per acre. Project density thus complies with the
applicable density standard.

Setbacks: Front and rear yard setbacks shall be a minimum of 10 feet in addition
to the required highway and promenade setback. Side yard setbacks shall be a
minimum of five feet.

As shown on the approved site plan {Exhibit "A"), front, rear, and side yard
setbacks for the project are in excess of the above-described setback minimums.

According to Section 22.46.1060.A of the County Code, landscaping shall be
provided to prevent erosion. The Applicant has provided sufficient landscaping
within the central courtyard of the site and along the boundaries and edges
facing abutting public streets (i.e., Via Marina to the east and Marquesas Way to
the south) and/or private alleys (i.e., Dell Avenue to the west and Admiralty Loop
to the north).

Section 22.46.1060.B of the County Code stipulates that lot/building coverage
may not exceed 90 percent of net lot area, and requires that a minimum of

10 percent of the net lof area be landscaped. Lot caverage for the approved
project is approximately 38 percent of the site. Moreover, landscaping consumes
approximately 25 percent of the site. In both cases, the approved site planis
sufficiently over minimum required standards.

Section 22.46.1180 of the County Code requires that an application for new
development shall provide the following information;
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Protection and Enhancement of Shoreline Access and Views: This
requirement is intended for shorsline development, located between the
shore and the first public road, to ensure that visitors have adequate visual
and shoreline access. As the project is located westerly of Via Marina,
this requirement is not appiicable;

Wind Study: A Wind Study was conducted by RWDI, Inc., dated
March 30, 2005. The analysis concluded that the proposed project would
not significantly affect wind conditions in Marina del Rey;

Avoidance and Mitigation of Geologic/Geotechnical Hazards: The certified
Environmental Impact Report for the project analyzed potential impacts
from Geologic/Geotechnical Hazards; these were determined to be iess
than significant;

Protection of Cultural Heritage Resources: An apartment building has
already been established on-site. The Initial Study concluded that the
proposed project would not result in any potential cultural impacts;

Avoidance and Mitigation of Flood Control Hazards: Hydrology impacts

were analyzed in the certified Environmental Impact Report. Mitigation
measures including Best Management Practices were recommended.
With mitigation, the project impacts were determined as less than
significant;

' Protection of Gas Company Facilities: The project does not pose any

impacts to Gas Company Facilities: and

Conformance with Development Phasing Plan: The project will generate a

net increase of 342 units. Section 22.46,1910 of the County Code
allocates 530 dwelling units to the Via Marina Development Zone

(Zone 12). As noted, no increases In dwelling units have occurred in
Development Zone 12 since the certification of the Marina del Rey Local
Coastal Program. The project's increase in dwelling units on the subject
property is thus within the specified limits.

Sections 22.46.1090 and 22.46.1100 of the County Code and the Marina Land
Use Plan ("LUP") require, among other things, that the Applicant demonstrate
that there is sufficient traffic capacity in both the internal Marina del Rey road
system and the subregional highway system serving the Marina to accommodate
project traffic. The certified Environmental Impact Report for the project includas
a traffic analysis that was prepared in accordance with the requirements of the
LCP and LUP, and which shows that there is adequate intemnal and subregional
traffic capacity and which identifies the mitigation for the project's significant
direct and cumulative traffic impacts:
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Direct Traffic Mitigation. The subject project would be required to pay
$631,590 in trip mitigation fees, $176,712 of which will go toward
Category 1 transportation improvements, and $454,878 of which will go
toward Category 3 transportation improvements. The County Department
of Public Works prefers to implement the Marina del Rey roadway
improvements funded by the trip mitigation fees as a single maijor project
in order to minimize traffic disruptions and construction time. Therefore,
the certified Environmental Impact Report recommends the Applicant's
payment of the above-described fee over the partial construction by the
Applicant of portions of the TIP roadway improvements. However, should
the County Director of Public Works decide that it is necessary to expedite
construction in order to mitigate all of the project's significant direct traffic
impacts on the internal circulation system prior to project occupancy, the
Environmental Impact Report recommends the following measure:

i. Lincoln Boulevard & Mindanao Way - The Applicant shall widen
Lincoln Boulevard, and relocate and narrow the exiting median
island fo provide a northbound right-turn only or through iane at
Mindanao Way. This measure is identical to the improvement
described in Appendix G (TIP) of the Marina del Rey Local
Implementation Program.

Mitigation of Cumulative impacts on the Subregional Traffic Systemi. The
subject project would be required to pay $631,590 in trip mitigation fees,
$176,712 of which will go toward Category 1 transportation improvements,
and $454,878 of which will go toward Category 3 transportation
improvements. The Project will also contribute (beyond the required LCP
funds) its fair share amount to a new traffic signal at the modified
Washington Boulevard/Palawan Way intersection. The County
Department of Public Works prefers to implement the Marina del Rey
roadway improvements funded by the trip mitigation fees as a single major
project in order to minimize traffic disruptions and construction time.
Therefore, Applicant's payment of the above-described fee is
recommended mitigation over the partial construction by the Applicant of
portions of the significant TIP roadway improvements. However, should
the County Director of Public Works decide that is necessary to expedite
construction in order to assure that the mitigation occurs in phases
coinciding with new development in Marina del Rey, the following
measures are recommended to reduce the significant project traffic impact
identified in the traffic study prepared for this project to less than
significant levels:

I. Admiralty Way and Via Marina - Participate in the reconstruction of
the intersection to provide for a realignment of Admiralty Way as a
“through roadway,” with Via Marina intersecting into Admiralty Way
in a "tee” configuration. All tuming movements at the intersection
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will be constructed as dual-or right-tuming movements. This
improvement is identified in the Marina del Rey TIP and will
enhance flow within the Marina;

Admiralty Way and Palawan Way - Restripe the southbound
approach to convert the through lane into a left/through shared
lane; restripe the northbound approach to provide an exclusive
right-turn only lane, in addition to a shared left-furn/through lane,
This improvement is currently being investigated by the County for -
implementation as a new TIP-type measure, funded by fair-share
contributions by projects within Marina del Rey. Also, add a third
westbound through lane to Admiralty Way within the existing right-
of-way by moving the median and restriping Admiralty Way, as
identified in the TIP;

Lincoln Boulevard and Mindanao Way - In addition to the project-
specific mitigation improvement described eariler (installation of a
northbound right-turn only lane), restripe Lincoln Boulevard at
Mindanao Way to provide dual left-turn lanes in the southbound
direction. This improvement may require additional widening along
southbound Lincoln Boulevard. Acquisition of additional rights-of-
way to implement this improvement could be funded through
payment of the applicable Marina del Rey traffic impact assessment
fees described earfier;

Lincoln Boulevard and Fiji Way - Widen the eastbound Fiji Way
approach to Lincoln Boulevard to provide an additional left-turn lane
at Lincoln Boulevard. This measure is identical to the improvement
described in Appendix G (TIP) of the Marina del Rey LIP; and

Admiralty Way and Mindanao Way - Widen northbound Admiralty
Way to provide a right-turn lane at Mindanao Way. Install dual left-
turn lanes on Admiralty Way for southbound travel at the approach
to Mindanao Way. In addition, modify the traffic signal to provide a
westhound right-turn phase concurrent with the southbound left-
turn movement. The dual left-turn lanes on Admiralty Way will
enhance egress from the Marina at Mindanao Way and has already
been approved as part of a previous project (Marina Two).

The certified Environmental Impact Report also identified improvements
that would mitigate cumulative traffic impacts at the five impacted
intersections that are not entirely located in the County's jurisdiction and
control. If the County, the City of Los Angeles, and Caltrans agreeona
funding mechanism to implement the recommended traffic improvements




at thesé five infersections prior to building occupancy, the Applicant,
where appropriate, will pay its fair share of required transportation
improvements.

23.  Prior to the public hearing on the Project Permits and associated Draft
Environmental Impact Report ("DEIR") before the Regional Planning Commission
("Commission"), a legal notice was published in the local newspaper,

The Argonaut, on December 1, 2005. On December 7, 2005, staff also mailed
1,798 hearing notices to property owners and tenants within 500 fest of the
subject property, and to interested parties. The Applicant posted a hearing notice
sign on the subject property prior to 45 days in advance of the public hearing
before the Commission.

24.  The Commission heid a duly noticed initlal public hearing on the Project Permits
and assoclated DEIR on January 25, 2006, which hearing was successively
continued by the Commission to March 1, 2008, April 19, 2006, and
June 7, 2006. Atthe conclusion of the June 7, 2006 public hearing, after its
thorough consideration of all of the written evidence and verbal testimony
received over the course of the public hearing, the Commission voted to close
the public hearing, expressed its intent to approve the Project Permits, and
directed staff to prepare draft findings and conditions and the Final
Environmental Impact Report ("FEIR") for its consideration. On
December 13, 2006, the Commission voted to certify the FEIR for the project and
approve the final findings and conditions for the Project Permits.

25.  During the public hearing for the Project Permits before the Commission, a
number of persons spoke both in favor of and In opposition to the project. The
Commisslon also received a number of letters and emails both in favor of the
project and against the project, each of which has was incorporated by staff into
the administrative record for the subject case.

26.  Written correspondence and verbal testimeny presented to the Commission in
favor of the project generally focused on the need to redevelop the aging
leasehold in order to infuse needed contemporary high-quality apartments into
the local housing market; that the project is wholly compliant with the various
development regulations of the certified LCP; that the project's environmental
review was conducted in strict conformance with the California Environmental
Quality Act ("CEQA"); and that the project's on-site provision of affordable
housing units, as ultimately proposed (i.e., 37 moderate-income "replacement"
units and 17 very low-income "inclusionary” units), is wholly consistent with
California Government Code sections 65590 and 65580.1 (the State "Mello Act")

27.  Written correspondence and verbal testimony presented to the Commission in
opposition to the project generally focused on the alleged negative environmental
consequences the project would cause to the local community (e.g., increased
traffic on local streets and other infrastructure impacts; proposed height and
mass of the apartment building are out-of-character with surrounding

435507_2 _ 8




28.

20,

30.

31.

32.

development; and the alleged negative shade, air circulation and visual impacts
the project would cause to nearby condominium residents to the west of the
project site); alleged violations of CEQA that would occur with approval of the
project; and the project's alleged inconsistency with the Mello Act.

The two appeals of the Commission's approval of the Project Permits were filed
by:

A. Legal Aid Foundation of Los Angeles and the Western Center on Law &
Poverty (hereinafter collectively referred to as "POWER's
representatives"), on behalf of People Organized for Westside Renewal
("POWER"); and

B. Richard I. Fine, Esq. (hereinafter referred to as "the HOA's
representative”), on behalf of the Marina Strand Colony Il Homeowners'
Association.

The subject appeals wers filed in compliance with the appeal procedures codified
in Part § of Chapter 22.60 of the County Code.

The proposed development is subject to the Mello Act, which provides, in
pertinent part, that, within the coastal zone: (a) the demolition of existing
residential dwelfing units occupied by persons and families of low- or moderate-
income shall not be authorized unless a provision has been made for the
replacement of those dwelling units for persons of low- or moderate-income

(i.e., "affordable replacement" dwelling units); and (b) new housing developments

-shall, where feasible, provide housing units for persons and famifies of low- or

moderate-income (i.e., "affordable inclusionary" dwelling units).

In 2002, the Board adopted the Mello Act Affordable Housing Policy-Marina del
Rey ("2002 Policy"}), which requires developers to provide 10 percent of a
project's units as low-income affordable inclusionary units. The 2002 Policy
allows developers to pay a fee in lieu of providing affordable inclusionary units in
cases where: (a) the developer demonstrates that the provision of affordable
inclusionary units on-site would make the project infeasible: and (b) there is no
means for the County to make economic concessions to accommodate the
affordable inclusionary units on-site.

In accordance with the 2002 Policy, the Applicant originally proposed ta pay an
in-lieu fee of approximately §3.6 million. The 2002 Policy, which was in place
four years ago when the Applicant first signed a term sheet with the County for
the subject project, reflected County public policy priorities and objectives at that
time.

The first public hearing session for the Project Permits before the Commission,
on January 25, 2006, provided an opportunity for the County to reassess the
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2002 Policy. Since the Board's adoption of the Policy in 2002, the County's
public policy priorities had shifted toward requiring the provision of affordable
housing on—sit_e in new housing projects within Marina del Rey.

On April 4, 2006, the Board adopted a motion instructing the Chief Administrative
Officer to form and lead a task force comprised of the Department of Regional
Planning ("DRP"), Community Development Commission ("CDC") and

County Counsel, working in conjunction with the Department to Beaches and
Harbors ("DBH"). The purpose of this Affordable Housing Task Force for Marina
del Rey ("Task Force") was to review the 2002 Policy and recommend revisions
necessary to ensure compliance with the Mello Act. In its motion, the Board also
directed the Task Force to report back to the Board within 60 days with a revised
affordable housing policy for the Board's consideration. Itis anticipated that the
Board will adapt this revised affordable housing policy in 2007, after further
review and public input. -

As part of its motion, the Board also authorized the subject project to procesd
prior fo the Board's formal adoption of the revised affordable housing policy for
Marina del Rey. The Board instructed the Director of Beaches and Harbors to
discuss on-site low-income housing opportunities with the Applicant and bring
back to the Board, within 30 days, an amended leasehold agreement pertaining
to the subject Parcels 100 and 101, as necessary to ensure the project's full
compliance with the Mello Act.

During the public hearing for the Project Permits before the Commission, the
Applicant submitted a letter to the Commission (dated April 10, 2006) formally
rescinding its proposal to pay the affordable housing in-lieu fee, calculated under
the 2002 policy to be approximately $3.6 million which proposal had initially been
made by the Applicant in compliance with the 2002 Policy.

The Applicant informed the Commission that it would conduct a detailed income
survey of its existing apartment tenants residing on the subject property to
determine whether any of the existing dwelling units were eligible for replacement
pursuant to Mello Act requirements.

On May 22, 2008, the Applicant submitted a letter summarizing the process it
had utilized, in consultation with the Task Force, for determining affordable
replacement units. In consultation with the Task Force, the Applicant prepared a
"Coastal Housing Tenant Questionnaire and Tenant Financial Information Form."

On or about May 1, 20086, the Applicant mailed via U.S. Certified Mail the Task
Force-approved Coastal Housing Tenant Questionnaire and Tenant Financial
Information Form to each of the tenants of the Del Rey Shores Apartments
complex developed on the subject property. The Applicant followed up by
telephone with all tenants who did not respond to the mailed survey, using a
County-approved telephone script to elicit additional tenant responses.
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The Task Force established a three-step process for determining replacement
unit eligibility for the existing units developed on the subject property, as follows:

A. Current tenant income information from the tenant survey was first used;

B. If the tenant did not return the survey after the requested retum date,
. despite follow-up telephone calls, the guidelines required the use of tenant
income information less than two years old on-file with the landlord; and

C.  When this information was not available, the rent for the unit was to then
be compared to the 20086 affordable rent levels established by the State
Department of Housing and Community Development ("DHCD"). In these
cases, any unit rents that were below the moderate-, low-, or very low-
income levels defined by the DHCD would be used to classify that unit for
replacement.

Based on the foregoing criteria, the Applicant determined that 38 units qualified
as replacement units.

The Commission analyzed the Applicant's tenant income survey methodology
and results and found them to be valid and in full compliance with the
requirements of the Mello Act.

In a letter to the Commission (dated May 30, 2008), CDC confirmed that it had
conducted an audit of the tenant survey information submitted by the Applicant.
The CDC hired DRA, Inc. (an independent consulting firm), to review all files with
CDC staff. While the audit determined that the replacement unit estimate was
correct, there was further discussion regarding the counting of tenants covered
by a rental agreement. It was subsequently determined that if only those tenants
covered by a rental agreement are included, this would result in 37 replacement
units. CDGC thus recommended 37 moderate income replacement units. These |
include 27 one-bedroom and 10 two-bedroom units. The Commission concurred
with the CDC's recommendation and required the Applicant to provide

37 moderate-income affordable replacement units in the subject development.

As noted, the 2002 Policy includes an affordable inclusionary goal of 10 percent
low-income units. The 10 percent goal does not, however, take into account the
Mello Act's replacement housing obligations because the 2002 Policy is silent
regarding the replacement housing obligation. The Mello Act clearly requires
housing developments to provide on-site affordable inclusionary units only
"where feasible." The Board finds that the Commission correctly concluded that
determination of whether it is feasible to provide affordable inclusionary dwelling
units must necessarily take into account a project's replacement housing
obligation, because the number of replacement units required will have a direct
bearing on the feasibility of providing affordable inclusionary units. As noted, the
2002 Policy also gives developers the ability to pay a fee in lieu of providing the
affordable inclusionary units on-site. The draft revised affordable housing policy
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for Marina del Rey, which the Board expects to consider later this year, would, as
currently written, replace the 2002 Policy's 10 percent inclusionary goal and in
lieu fee option with an inclusionary requirement of five percent of the net new
units affordable to very low-income tenants or 10 percent of such units affordable
to low-income tenants. Based on the foregoing, the Board finds that it is
inappropriate to apply the 2002 Pclicy to the subject project.

The Melio Act does not specify a formula, specific number, or percentage of
required affordable inclusionary dwelling units. Nor does the Melio Act require
that these units be set aside for a particular income category (i.e., low-or
moderate-income).

As noted, the Applicant proposes the demolition of 202 existing units and
redevelopment of 544 units on the same site, an incremental increase of

342 units. Throughout the environmental review process, the impact of the
project has been consistently defined by an evaluation of the incremental (or
"net") increase between the existing project and the proposed project.
Furthermore, as described above, the 202 existing units are subject to the
replacement unit requirements of the Mello Act, which assures that the project
will include that same number of affordable housing units as currently exist at the
site. As further noted, the Mello Act does not specify any formula for complying
with the affordable inclusionary requirement. Therefore, the Commission
appropriately concluded that it is fair, reasonable, and consistent with the Mello
Act to determine the number of affordable inclusionary dwelling units, "where
feasible,” based upon the net increase in the number of units attributable to
redevelopment; for the subject project, this net increase amounts to 342 units.

Based upon the recommendation of the Task Force, the Commission found that
it is feasible, in addition to the 37 moderate-income affordable replacement units
being provided in the project, for the Applicant to provide 17 very low-income
affordable inclusionary units within the project. The Applicant's provision of

17 very low-income affordable inclusionary units represents five percent of the
net incremental new units to be constructed on the subject property. The
Commission correctly found this affordable inclusionary calculation approach to
be consistent with current State density bonus law, which requires a density
bonus for projects that provide either 10 percent of the units as low-income units
or five percent as very low-income units. Mareover, in providing very low-income
housing on-site, the Commission found that the project will address members of
the population most in need of affordable housing.

In their appeal to the Board, POWER's representatives maintain that the
Commission erred in approving the Project Permits because the project's
inclusionary affordable housing contribution is out of compliance with the Mello
Act. POWER's representatives contend that the project is out of compliance with
the Mello Act in this regard because, they maintain, it is feasible for the developer
to provide more affordable inclusionary dwelling units on-site in the project than
the 17 very low-income affordable inclusionary units approved by the
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Commission. In essence, POWER's representatives contend that the Mello Act
requires developers to provide the maximum number of inclusionary affordable
dwelling units that may feasibly be developed in a given housing project in the
coastal zone.

As noted, the Mello Act requires projects to provide on-site affordable
inclusionary units only "where feasible." The Mello Act defines "feasible” as
"capable of being accomplished in a successful manner within a reasonable
period of time, taking into account economic, social, and technical factors." As
further noted, the Mello Act does not specify a formula, specific number, or
percentage of required affordable inclusionary dwelling units. Nor does the Mello
Act require that these units be set aside for a particular income category (i.e.,
low- or moderate-income). In surveying other cities and counties in the coastal
zone, the Task Force found that different jurisdictions have established varying
approaches to meeting the Mello Act's affordable inclusionary requirement,

The Board finds that the County-sanctioned analysis of inclusionary affordable
housing requirements for the subject project appropriately concluded, in full
conformance with the requirements of the Mello Act, that it is feasible for the
Applicant to provide 17 very low-income units on-site in the project. This analysis
was performed in connection with the ground lease negotiations between County
staff and the Applicant and is also set forth in the February 25, 2007 report from
The Maxima Group and the February 27, 2007, memorandum from the County's
outside consultant, Keyser Marston. The analysis concludes that the Applicant
can provide the 17 very low-income inclusionary units, but only with a ground
rent credit from the County of $11.05 million. The Board further finds that the
County-sanctioned analysis utilized the appropriate criteria for determining
feasibility, rent levels, and construction cost data. Specifically, the Board finds
that a return on cost of 7 to 7.5 percent, which is based on comparable sales in
the Marina and surrounding market as well as nationwide market surveys, is the
appropriate benchmark to measure feasibility.

The Board finds that, based on the expert analysis and other information in the
record, it would not be feasible for the Applicant to provide any additional
affordable inclusionary units without additional rent credits, which would deprive
the County of general fund revenues that could be used to meet other County
public policy objectives, such as health care. The Board has weighed the
competing public policy objectives and finds that the $11.05 million rent credit is
the maximum subsidy that the County is prepared to provide to subsidize on-site
affordable housing in this project.

POWER's representatives provided oral and written testimony contending that it
would be feasible for the project to provide up to 90 very low-income units. The
Board finds that this testimony is not accurate or credible because POWER's
representatives provide no market or other relevant data to support their
assumptions. Moreover, their analysis improperly calculates return on cost in the
following two ways:
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A, POWER's representatives use the future stabilized year (2010) net
operating income to calculate the retumn on cost, but then compare the
calculated return to a 2007 market return. The Board concurs with the
findings of County staff and the County's independent economic experts
that, using this approach, the future return must be adjusted upward by
adding a "risk premium" or additional return to reflect future risks, which,
for the subject project, include the construction, lease-up, capital market,
and market risks associated with new development; and

B, POWER's representatives’ calculated retumn on cost in 2010 is based on
the incorrect assumption that the project would not have to pay any
ground rent, which is contrary to County policy. The Board also concurs
with the findings of County staff and the County's independent economic
experts that return on cost is the appropriate measure of feasibility, and
that equity internal rate of return (IRR) is not an appropriate measure of
return for a development project on a ground lease, particularly given that
the total remaining term of the lease is less than 54 years.

The Board has considered all of the oral testimony and written correspondence
of POWER and its representatives and finds that such testimony and
correspondence do not constitute substantial evidence, but instead consist
entirely of argument, speculation, unsubstantiated opinion, or narrative or
evidence which is clearly erroneous or inaccurate.

The Board finds that the Commission correctly concluded that the Applicant's on-
site provision of 17 very low-income inclusionary units is fully compliant with the
Mello Act's affordable inclusionary housing requirement. Moreover, the Board
finds that the approved Coastal Development Permit for the subject project
appropriately insures the Applicant's long-term provision of the affordable
inclusionary units by requiring the Applicant to enter into a covenant with the
County stipulating that these 17 affordable inclusionary dwelling units shall be
maintained on the subject property at the very low-income affordability level for a
term of no less than 30 years, and that these units shall be reasonably dispersed
throughout the project.

In their appeal, POWER's representatives maintain that the Commission erred in
determining the number of affordable replacement units because it did not use
information obtained from tenant surveys for all the units.

The Mello Act provides that existing residential units "occupied by persons or
families of low or moderate income” are subject to the replacement unit
requirement. The Mello Act does not, however, specify any particular
methodology for determining which units are occupied by such persons or
families. Rather, the Mello Act provides iocal jurisdictions with the discretion to
implement the Act's requirements.
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The Board finds that the Commission properly relied on the income survey,
reasonable guidelines established by the Task Force for analyzing the tenant
income survey information, and reasonable criteria for determining affordable
repiacement units from the County Chief Administrative Office in determining the
subject project's replacement unit requirement. The Board further finds that the
Applicant used all reasonable good faith efforts to obtain tenant income
information; however, a number of tenants declined to provide such information.
Rather than exclude these tenants from the replacement unit requirement, the
Board finds that the Commission properly looked to recent income Information on
file with the Applicant, and, as a last resort where this income was unavailable, to
current rent levels. This resulted in a greater inclusionary obligation than if the
Commission had relied solely on income information provided by tenants, as
requested by POWER's representatives.

The Board finds that the approved Coastal Development Permit for the project
appropriately insures the Applicant's long-term provision of the project's
affordable replacement units by requiring the Applicant to enter into a covenant
with the County stipulating that these 37 affordable replacement units shall be
maintained on the subject property at the moderate-income affordability level for
a term of no less than 30 years, and that these units shall be reasonably
dispersed throughout the project.

In their appeal, POWER's representatives contend that the Commission erred in
exempting the units that are accupied by resident managers at the existing Del
Rey Shores apartments from the Mello Act's replacement unit requirement.

The Mello Act does not prescribe how local jurisdictions are to assess
replacement unit eligibility in instances when existing units are occupied by
resident managers. The Board finds that the Commission appropriately
concluded that three manager-occupled units (and not four as maintained in the
appeal) are not subject to the Mello Act's replacement unit obligation because
resident managers are employees whose compensation usually includes free
rent and are not typically considered tenants under landlord-tenant law. In this
instance, the Commission appropriately excluded the three units with resident
managers from the replacement unit requirement because the Mello Act focuses
on providing replacement units for units occupied by tenants, not employees.

In their appeal, POWER's representatives maintain that the Commission
improperly excluded from the replacement unit requirement six units occupied by
students who were dependent on the income of their parents.

The Melio Act does not prescribe how local jurisdictions are to assess
replacement unit eligibility for units occupied by students claimed as dependents
by their parents. The Board finds that the Commission appropriately excluded
from the affordable replacement unit requirement the four units (and not six as
maintained in the appeal) occupied by students who are financially dependent on
their parents. The Board concurs with the Commission's recognition that

15




62.

63.

64.

65.

66.

435507 _2

students generally have greater financial resources than the low- and moderate-
income tenants that the Mello Act is intended to address. Moreover, by providing
parent financial information or guarantees, the students are using their parents
financial resources to induce the landlord to rent the unit. But for their parents'
financial assistance, the students would not have qualified for the units and
would not now be tenants of the existing complex. The Board finds that it would
have been inappropriate for the Commission to ignore this infarmation for the
purpose